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DEPARTMENT  OF  LABOR 
29  CFR  Part  92 

Redwood  Employee  Protection 
Program 

agency:  Department  of  Labor. 
action:  Final  regulations. 

summary:  The  Department  of  Labor, 
through  the  Labor-Management  Services 
Administration  (LMSA),  proposed 
regulations  to  implement  the  Redwood 
Employee  Protection  Program 
established  by  Title  II  of  the  Redwood 
National  Park  Expansion  Act  of  1978 
(Pub.  L  95-250).  The  proposed 
regulations  were  issued  in  the  Federal 
Register  on  June  12, 1979,  (44  FR  33697). 
Under  the  proposed  regulations.  LMSA 
has  responsibility  for  all  provisions 
concerning  affected  employee  benefits, 
including  benefit  amounts,  determining 
eligibility  for  benefits,  extent  of 
relocation,  reemployment  and  training 
assistance  and  job  preference  for  certain 
employment.  The  citations  included 
refer  the  reader  to  the  appropriate 
statutory  provision.These  final 
regulations  are  similar  to  the  proposed, 
but  are  modified  in  some  respects  as  a 
result  of  comments. 

EFFECTIVE  DATE:  October  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Pothin  of  the  department  at 
(202)  523-6495.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  2, 1968,  Congress  established  a 
58,000  acre  Redwood  National  Park  in 
the  State  of  California.  Over  the  ensuing 
decade  a  considerable  controversy 
developed  over  whether  the  Park's  size 
was  adequate  to  assure  that  certain  key 
areas  of  the  Park  were  protected  from 
possible  damage  by  upstream  timbering. 
This  debate  was  resolved  on  March  27, 
1978,  with  the  passage  of  Pub.  L.  95-250, 
which  provided  for  an  addition  of  48,000 
acres  to  the  Park.  Under  Title  I  of  the 
Act,  employees  whose  jobs  were  lost  as 
a  result  of  this  Park  expansion  were 
designated  to  receive  preference  in 
hiring  for  both  Federal  civilian  jobs  and 
jobs  with  certain  private  employers.  In 
addition,  under  Title  II  of  the  Act.  these 
employees  were  provided  with  a 
program  of  income  and  benefit 
maintenance,  and  with  retraining,  job 
search,  and  job  relocation  allowances. 

Discussion  of  Major  Comments  and 
Changes 

The  proposed  regulations  were 
published  June  12, 1979,  with  a  60  day 


review  and  comment  period.  The 
Department  received  three  separate 
written  responses  from  regional. 

Federal,  and  State  government  agencies. 
No  comments  were  received  from  the 
General  Public  or  interested  parties.  Full 
consideration  was  given  to  all  the 
comments  received  from  the  agencies. 
The  issues  raised  by  the  Commentors 
were  as  follows: 

§  92.2  Terms  Relating  to 
Administration. 

(a)  It  w'as  requested  that  certain  terms 
used  in  the  regulations  be  given  specific 
definitioiL  To  that  end,  the  terms 
Administrative  Record,  Code,  Office  of 
Appeals,  and  Pension  have  been 
defined. 

(b)  It  was  requested  by  the  California 
Employment  Development  Department 
that  the  definition  of  “ALJ"  be 
broadened  to  properly  reflect  the 
authority  of  the  California 
Unemployment  Insurance  Appeals 
Board  to  designate  any  person(s)  to  act 
on  its  behalf  at  the  first  appellate  level. 
The  definition  has  been  modified 
accordingly. 

§  92.4(2)(d)  Retraining,  Job  Search  and 
Relocation  Allowance. 

(a)  The  period  of  eligibility  for 
retraining  was  originally  limited  in  that 
it  commenced  automatically  with  the 
date  of  layoff  and  ended  with  the 
expiration  of  the  period  of  protection  or 
the  expiration  of  the  period  of  creditable 
service  of  the  claimant.  Upon  review  it 
was  discovered  that  the  retraining 
benefits  were  not  available  for  several 
months  after  the  start  of  the  program. 
Therefore,  we  have  modified  the 
language  of  the  reguations  to  insure  the 
period  of  eligibility  will  not  commence 
until  the  benefit  sought  was  available. 
Additionally,  an  end  date  for 
commencement  of  training  has  been 
established  as  September  30, 1984, 
consistent  with  the  provisions  of  the  Act 
(Section  203  Pub.  L.  95-250,  92  Stat.  175). 

(b)  The  proposed  regulations  provided 
for  a  reimbursement  for  mortgage 
payment  on  the  original  home  for  90 
days  after  relocation.  This  provision  has 
been  deleted  since  it  was  not  authorized 
by  the  statute.  The  deletion  is  consistent 
with  the  recommendations  contained  in 
the  General  Accounting  Office  report. 

§  92.7(b)  Contract  Employee. 

(a)  Section  203  of  the  Act  limits  the 
number  of  affected  employees  who  can 
receive  benefits  to  the  number  that  is 
equal  to  the  percentage  of  the  affected 
employer’s  employee  hours  worked 
within  or  directly  related  to  the 
expansion  area  during  calendar  year 
1977.  Since  the  proposed  regulations  left 


doubt  with  some  agencies  about  when 
to  count  an  affected  employee  against  a 
number  limitation,  the  regulations  now 
provide  that  an  individual  shall  only  be 
counted’ once  he/she  has  received  a 
weekly  layoff  or  a  severance  benefit. 
Claimants  who  apply  and  do  not  qualify 
are  not  counted  against  this  limit. 

(b)  The  definition  of  contract 
employee  has  been  modified.  The  new 
definition  excludes  employees  of 
contract  employers  unless  they  actually 
performed  work  within  or  directly 
related  to  the  expansion  area.  This 
modified  definition  is  consistent  with 
statutory  provision  (Section  204,  Pub.  L. 
95-250,  92  Stat.  173).  Further,  it  reflects 
the  recommendation  contained  in  the 
General  Accounting  Office  report. 

§  92.8(f)  Terms  Relating  to  Employers. 

(a)  Upon  review  it  was  determined  to 
delete  the  original  definition  of  last 
affected  employer.  Since  an  affected 
employee  can  continue  to  accrue 
creditable  service  by  working  for  any 
affected  employer  subsequent  to  a  first 
layoff,  the  last  affected  employer  is  thus 
that  affected  employer  for  whom  the 
individual  last  performs  work  prior  to 
September  30, 1980. 

§  92.9(e)  Terms  Relating  to 
Employment. 

In  defining  “in  the  industry”,  standard 
industrial  classification  numbers  were 
used.  However,  it  was  pointed  out  by 
the  California  Employment  Development 
Department  that  some  companies 
engage  in  a  multiplicity  of  activities. 
Therefore  the  definition  is  modified  to 
recognize  the  company’s  primary 
activity  regardless  of  the  classification 
number  assigned. 

§  92. 13(a)  Certified  Lists  of  Employers. 

To  insure  that  all  concerned  agencies 
are  kept  informed  of  any  additions, 
deletions  or  changes  in  these  lists,  the 
regional  offices  of  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor  (ETA)  have  now 
been  added  to  the  distribution  list. 

§  92.27(a)  Job  Relocation  Allowance. 

Since  the  intent  of  the  Act  is  to  assist 
certain  employees  who  are  forced  by 
circumstances  beyond  their  control  to 
relocate  to  new'  work  outside  the  area, 
the  relocation  allowance  is  limited  to 
that  initial  move  from  the  impacted 
area. 

§  92.32(g)(2)(v)  Reimbursement  for 
Loss  or  Costs  Incurred  in  Sale  of  House. 

Section  212  of  the  Act  provides 
reimbursement  for  losses  or  costs 
incurred  in  the  sale  of  a  house.  In 
establishing  a  loss,  the  fair  market  value 
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of  the  property  must  be  determined.  This 
value  is  subject  to  change  according  to 
local  real  estate  market  conditions. 

Based  upon  the  recommendations  of 
professional  realtors,  the  fair  market 
value  shall  be  determined  as  of  6 
months  prior  to  the  sale.  This  will 
protect  the  seller  from  adverse  market 
conditions  brought  about  by  declining 
area  employment. 

§  92.32(h)  Challenge  in  Claims  for  Loss 
or  Cost  in  Sale  af  House. 

In  case  of  a  dispute  over  fair  market 
value  the  proposed  regulations  called  for 
a  joint  conference  to  resolve  the  dispute. 
In  these  final  regulations  the  authorized 
participants  at  such  a  conference  have 
been  changed  to  include  a 
representative  of  the  Employment 
Development  Department.  The 
participants  are  now  limited  to  a 
representative  of  the  individual 
employee,  the  California  Employment 
Development  Department,  and  the 
Department  of  Labor. 

In  addition,  the  California  Board  of 
Realtors  is  now  established  as  the 
appropriate  body  to  designate  a 
qualified  appraiser.  In  the  proposed 
regulations  the  Federal  Mediation 
Service  had  been  named  as  the  agency 
to  designate  the  appraiser. 

§  92.34  Recovery  of  Overpayment. 

This  provision  has  been  modified  to 
delete  the  waiver  of  overpayment.  Such 
waiver  is  not  provided  for  in  the  statute. 
This  modification  reflects  the 
recommendation  contained  in  the 
General  Accounting  Office  report. 

§  92.50  Appeal  Pracedure. 

Under  the  express  terms  of  the  Act  the 
U.S.  Department  of  Labor  has  sole 
authority  to  designate  employers  as 
“affected”. 

The  Department  of  Labor  is  finalizing 
these  regulations  to  describe  (1)  the 
eligibility  requirements  an  individual 
must  meet  in  order  to  qualify  for 
benefits:  (2)  the  level  of  benefits:  (3)  the 
procedures  an  individual  must  follow  to 
claim  benefits:  (4)  the  rights  of  an 
individual  to  appeal  a  decision  of  an 
application  for  benefits:  and  (5)  certain 
other  basic  information  concerning 
individual  responsibilities  and  program 
requirements. 

Accordingly,  a  new  Part  92  is  added, 
as  set  forth  below.  (Secretary  of  Labor 
Order  No.  &-78,  May  15, 1978.) 

PART  92— REDWOOD  EMPLOYEE 
PROTECTION  PROGRAM 

Subpart  A— General 

Sec. 

92.1  Purpose  and  scope. 


Sec. 

92.2  Terms  relating  to  administration. 

92.3  Terms  relating  to  employees. 

Special  Classes  of  Employees 

92.4  Short-service  employee. 

92.5  Seasonal  employee. 

9Z6  Retired  employee. 

92.7  Contract  employee. 

92.8  Terms  relating  to  employers. 

92.9  Terms  relating  to  employment. 

Subpart  B— Application  for  Benefits 

92.10  Who  may  apply. 

92.11  When  to  apply. 

92.12  How  to  apply. 

92.13  Certified  lists  of  employers. 

92.14  Processing  applications. 

Subpart  C— Types  of  Benefits 

92.20  General. 

92.21  Weekly  layoff  benefits. 

92.22  Vacation  replacement  benefits. 

92.23  Health  and  Welfare  benefits;  pension 
rights  and  credits. 

92.24  Severance  payment. 

92.25  Retraining. 

92.26  Job  search  allowance. 

92.27  Job  relocation  allowance. 

Subpart  D— Amounts  and  Calculations  of 
Benefits 

92.30  Weekly  layoff/vacation  replacement 
benefit,  and/or  severance  payment. 

92.31  Job  search  allowance. 

92.32  Job  relocation  allowance. 

92.33  Overpayment — general. 

92.34  Recovery  of  overpayment. 

92.35  Final  decision. 

Subpart  E— Preferential  Hiring 

92.40  Full  consideration  obligation. 

92.41  Employee  full  consideration 
obligation. 

92.42  EDD  full  consideration  responsibility. 

92.43  Violations  of  full  consideration 
obligations. 

92.44  Judicial  review. 

92.45  Preexisting  rights. 

92.46  Period  of  preferential  hiring. 

Subpart  F— Appeal  Procedure 

92.50  Administration. 

Authority  Sections  202  and  213(c)(2),  PL  95- 
250,  dated  March  27, 1978. 

Subpart  A— General 

§  92.1  Purpose  and  scope. 

(a)  Implementation.  The  regulations 
contained  in  this  chapter  are  designed  to 
implement  Section  103  (d)  through  (i)  of 
Title  I,  and  Title  II  of  the  Redwood 
National  Park  Act  of  1968,  as  amended 
by  Pub.  L.  95-250  enacted  March  27, 
1978. 

(b)  Application  for  benefits.  These 
regulations  pertain  to  applications  by 
individuals  for  Redwood  Employee 
Protection  Program  (REPP)  benefits  such 
as:  weekly  layoff  benefits,  severance 
payments,  vacation  replacement 
benefits,  retraining,  job  search 
allowances,  and  job  relocation 
allowances.  Applications  for  such 
benefits  will  be  administered  by  the 


California  Employment  Development 
Department  (EDD)  with  the  assistance 
and  cooperation  of  other  State 
employment  security  agencies  (SESAs). 
Applications  by  individuals  for 
continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits  will  be  administered 
by  the  Labor-Management  Services 
Administration  (LMSA)  of  the  United 
States  Department  of  Labor. 

Special  Considerations 

(c)  Conclusive  presumption.  The  total 
or  partial  layoff  of  a  covered  employee 
employed  by  an  affected  employer 
during  the  period  beginning  May  31, 

1977  and  ending  September  30, 1980,  is 
conclusively  presumed  to  be  attributable 
to  the  expansion  of  the  Redwood 
National  Park  (Section  203,  Pub.  L  95- 
250,  92  Stat.  175).  No  such  presumption 
exists,  however,  if  such  employee  has 
voluntarily  quit,  been  laid  off  or 
terminated  for  a  cause  that  would 
disqualify  him/her  for  unemployment 
compensation  with  certain  limited 
exceptions.  The  exceptions  are  listed  in 
§  92.H(b)(7)  (i)  through  (viii)  herein. 

(d)  Interpretation  of  Title  II.  In 
implementing  and  interpreting  Title  II  of 
the  Act,  the  Secretary  shall  avoid 
inequities  adverse  to  employees.  In  all 
cases  where  two  or  more  interpretations 
of  Title  II  of  the  Act  would  be 
reasonable,  the  Secretary  shall  adopt 
and  apply  that  interpretation  which  is 
most  favorable  to  employees  (Section 
213(f),  Pub.  L.  95-250,  92  Stat,  182). 

§  92.2  Terms  relating  to  administration. 

“Act"  means  the  Redwood  National 
Park  Act  of  1968  as  amended  by  Pub,  L 
95-250. 

"Administrative  Record”  means  all 
evidence,  documents,  and  information, 
including  transcript,  relative  to  an 
appeal  of  a  claimant. 

“ALJ”  means  an  Administrative  Law 
Judge  of  the  California  Unemployment 
Insurance  Appeals  Board  and  includes 
any  other  designee  who  is  employed  to 
act  as  the  first  level  appellate  authority 
for  the  C.U.I.A.B. 

“Applicant”  means  an  individual  who 
has  made  an  application  for  REPP 
benefits  under  the  Act. 

"Assistant  Secretary”  means  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  unless 
otherwise  indicated. 

“Benefits”  means  weekly  layoff 
benefits,  severance  payments,  vacation 
replacement  payments  for  seasonal 
employees,  retraining,  job  search 
allowances,  job  relocation  allowances, 
and  continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits. 
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‘’Code"  means  the  California 
Unemployment  Insurance  Code  or  its 
equivalent  in  another  state. 

“CUIAB"  means  the  California 
Unemployment  Insurance  Appeals 
Board. 

“Days"  means  calendar  days. 

“EDD"  means  the  California 
Employment  Development  Department. 

“ETA”  means  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor. 

“LMSA”  means  the  Labor- 
Management  Services  Administration  of 
the  U.S.  Department  of  Labor. 

“Office  of  Appeals"  means  the  San 
Francisco  Office  of  the  California 
Unemployment  Insurance  Appeals 
Board  or  its  equivalent  in  another  state. 

“Pension”  means  any  payment(s]  or 
annuity  received  by  an  employee  from 
his/her  employer  upon  retirement. 

“REPP"  means  the  Redwood 
Employee  Protection  Program. 

“SESA”  means  a  State  employment 
security  agency. 

“Secretary”  means  the  Secretary  of 
Labor. 

“Severance  payment”  means  a  lump 
sum  payment  in  lieu  of  other  benefits  to 
an  affected  employee  or  a  retired 
employee  (Section  208,  Pub.  L.  95-250,  92 
Stat.  179). 

“Vacation  replacement  benefit” 
means  a  payment  to  a  seasonal 
employee  which  is  equivalent  to  the 
payment  the  seasonal  employee  would 
have  received  for  vacation  pay  had  the 
individual  remained  employed  in  his/ 
her  seasonal  occupation  (Section 
207(c)(3).  Pub.  L.  95-250,  92  Stat.  178). 

“Weekly  layoff  benefit”  means  a 
weekly  payment  to  an  affected 
employee  (other  than  a  short-service 
employee)  which  is  an  amount 
equivalent  to  the  level  of  weekly 
earnings  he/she  would  be  receiving  if 
still  working  for  his/her  last  affected 
employer  (Section  207(a),  Pub.  L.  95-250, 
92  Stat.  178). 

§  92.3  Terms  relating  to  employees. 

(a)  Employee.  “Employee”  means  any 
person  employed  by  an  affected 
employer  with  the  exception  of  those 
persons  who  are  engaged  in  managerial, 
functions  or  functions  directly  auxiliary 
to  management  as  described  in  Section 
13(a)(1)  of  the  Fair  Labor  Standards  Act 
(Section  201(3),  Pub.  L.  95-250,  92  Stat. 
172). 

(b)  Covered  employee  means  an 
employee  who: 

(1)  Had  seniority  under  a  collective 
bargaining  agreement  with  an  affected 
employer  as  of  May  31, 1977,  has  at  least 
twelve  months  of  creditable  service  as 
of  March  27, 1978,  and  has  performed 
work  (as  defined  in  Section  201(17)  of 


the  Act)  for  one  or  more  affected 
employers  on  or  after  January  1, 1977,  or 

(2)  Has  performed  work  for  one  or 
more  affected  employers  for  at  least 
1,000  hours  from  January  1, 1977  through 
March  27, 1978  and  had  a  continuing 
employment  relationship  with  an 
affected  employer  as  of  March  27, 1978, 
or  if  laid  off  on  or  after  May  31, 1977  but 
before  March  27, 1978  had  such  a 
relationship  as  of  the  date  of  layoff 
(Section  201(10),  Pub.  L.  95-250,  92  Stat. 
173). 

(c)  Affected  employee  means  a 
covered  employee  who:  (1)  has  been 
either  totally  or  partially  laid  off  by  an 
affected  employer  within  a  time  period 
beginning  on  or  after  May  31, 1977  and 
ending  September  30, 1980,  unless 
extended  by  the  Secretary;  or  (2)  has 
been  determined  by  the  Secretary  as  an 
individual  adversely  affected  by  the 
expansion  of  the  Redwood  National 
Park  (Section  201(11),  Pub.  L.  95-250,  92 
Stat.  173). 

Special  Classes  of  Employees 

§  92.4  Short-service  employee. 

(a)  Definition.  “Short-service 
employee”  means  an  affected  employee 
who: 

(1)  Will  not  reach  age  sixty  before 
October  1, 1984;  and 

(2)  As  of  the  date  of  becoming  an 
affected  employee,  has  less  than  five  full 
years  of  service  credit  under  a  pension 
plan  contributed  to  by  industry 
employers  or  has  less  than  five  full 
years  of  creditable  service  (Section  209, 
Pub.  L.  95-250,  92  Stat.  180). 

(b)  Weekly  layoff  and  vacation 
replacement  benefit.  A  short-service 
employee  shall  not  be  eligible  to  receive 
weekly  layoff  or  vacation  replacement 
benefits. 

(c)  Severance  payment.  A  short- 
service  employee  shall  be  eligible  to 
receive  a  severance  payment  provided 
he/she  meets  the  eligiblity  requirements 
set  forth  in  §  92.24  (b)  or  (c). 

(d)  Retraining,  job  search  and 
relocation  allowances.  A  short-service 
employee  shall  be  eligible  for  retraining, 
job  search  allowances,  and  job 
relocation  allowance,  beginning  on  the 
date  of  his/her  total  layoff  or  on  the 
date  of  the  availability  of  approved 
retraining  (whichever  is  later)  and 
extending  through  a  period  equal  to  the 
length  of  his/her  creditable  service. 
However,  in  the  case  of  retraining,  the 
period  of  eligibility  shall  not  commence 
until  such  approved  retraining  is 
available.  In  no  instance  shall  payment 
of  REPP  funds  be  made  to  any 
individual  engaged  in  approved 
retraining  for  any  period  of  time  after 
September  30, 1984.  While  in  good  faith 


engaged  in  training  a  short-service 
employee  shall  be  paid  the  same 
stipends  and  allowances  as  are 
applicable  to  other  individuals  engaged 
in  such  training  programs  who  are  not 
covered  by  this  Act. 

(e)  Health  and  Welfare  and  pension 
benefits.  A  short-service  employee  shall 
not  have  continuing  entitlement  to 
health  and  welfare  benefits  or  accrual  of 
pension  rights  and  credits. 

§  92.5  Seasonal  employee. 

(a)  Definition.  “Seasonal  employee” 
means  an  affected  employee  (including 
a  short-service  employee)  whose  highest 
paid  job  held,  other  than  by  temporary 
assignment,  with  one  or  more  affected 
employers  during  the  period  from 
January  1, 1977  through  March  27, 1978, 
was  in  an  occupation  in  which  the 
average  annual  number  of  weeks  during 
which  work  was  actually  performed  by 
the  employee  in  such  occupation  during 
the  five  calendar  years  preceding  March 
27, 1978  was  forty  or  less  weeks  (Section 
207(c),  Pub.  L.  95-250,  92  Stat.  178). 

A  seasonal  employee  (other  than  a 
short-service  employee)  shall  be  eligible 
to  receive  weekly  layoff  and  vacation 
replacement  benefits  during  his/her 
usual  season.  A  seasonal  employee  may 
elect  to  receive  a  severance  payment  in 
lieu  of  weekly  layoff  and  vacation 
replacement  benefits.  In  addition,  he/ 
she  shall  be  eligible  for  retraining,  job 
search  allowances,  and  a  job  relocation 
allowance,  during  his/her  period  of 
protection,  and  for  continuing 
entitlement  to  health  and  welfare 
benefits  and  to  accrual  of  pension  rights 
and  credits. 

§  92.6  Retired  employee. 

(a)  Definition.  “Retired  employee” 
means  an  employee  who  retired  from 
employment  with  an  affected  employer, 
for  reasons  other  than  disability,  on  or 
after  May  31, 1977  but  not  later  than 
September  30, 1984  (Section  204(b)(1), 
Pub.  L.  95-250,  92  Stat.  176).  In  order  to 
be  eligible  for  REPP  benefits  such 
employee  must: 

(1)  be  receiving  or  have  received 
pension  benefits  under  a  plan  financed 
by  industry  employers;  and 

(2)  be  at  least  62  but  less  than  65  at 
the  time  of  retirement;  and 

(3)  not  be  eligible  for  benefits  under 
Title  XVIII  of  the  Social  Security  Act 
(Medicare). 

(b)  Weekly  layoff  and  vacation 
replacement  benefits.  A  retired 
employee  shall  not  be  eligible  to  receive 
a  weekly  layoff  or  vacation  benefit. 

(c)  Severance  payment.  An  employee 
retiring  early  (between  age  62  and  age 
65)  who  meets  the  other  criteria  set  forth 
in  §  92.6(a)  shall  be  eligible  to  receive  a 
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severance  payment  upon  presentation  of 
evidence  that  he/she  is  retired  on  a  plan 
financed  by  an  industry  employer 
(Section  204(b)  (1),  (2),  (3),  Pub.  L.  95- 
250,  92  Stat.  176). 

(d)  Retraining,  job  search  and 
relocation  allowances.  A  retired 
employee  shall  not  be  eligible  for 
retraining,  job  search  allowances,  and  a 
job  relocation  allowance. 

(e)  Health  and  welfare  benefits.  A 
retired  employee  shall  have  continuing 
entitlement  to  health  and  welfare 
benefits  (other  than  group  life  insurance 
and  additional  death,  dismemberment 
and  loss  of  sight  benefits)  if  the 
employee  lost  entitlement  to  such 
benefits  upon  retirement. 

§  92.7  Contract  employee. 

(a)  Definition.  "Contract  employee" 
means  an  employee: 

(1)  who  performed  work  pursuant  to  a 
contract  or  agreement  for  services 
within  or  directly  related  to  the 
expansion  area  between  an  affected 
contract  employer  and  an  affected 
woods  employer  and, 

(2)  said  employee  performed  such 
work  within  or  directly  related  to  the 
expansion  area  (Section  201(4),  Pub.  L. 
95-250, 92  stat.  172) 

(b)  Limited  number.  The  number  of 
contract  employees  who  may  be  eligible 
for  REPP  benetits  is  limited.  The 
determination  by  LMSA  as  to  how  many 
contract  employees  may  become  eligible 
for  REPP  benehts  is  calculated  as 
follows:  First  determine  what  percent  of 
the  affected  contract  employer’s 
employee  hours  were  worked  within  or 
directly  related  to  the  expansion  area  in 
1977.  Then  apply  (multiply)  that  percent 
times  the  total  of  all  employees  on  the 
contract  employer’s  1977  payroll.  The 
product  of  this  calculation  becomes  the 
number  of  that  contract  employer’s 
employees  who  may  receive  REPP 
benefits.  For  example,  40%  of  an 
employer’s  employee  hours  in  1977  were 
worked  in  expansion  area.  The 
employer  had  175  total  contract 
employees  on  the  company’s  payroll  in 
1977. 175  multiplied  by  .40  equals  70;  70 
employees  would  thereby  be  eligible  for 
benefits.  In  order  to  assure  benefits  will 
be  allocated  to  employees  based  upon 
priority  of  submission  of  claim,  the  date 
and  time  of  application  shall  be 
recorded  when  such  employees  make 
application. 

Each  employee  who  receives  any  type 
of  benefits  counts  as  one  employee 
when  calculating  the  number  of  eligible 
employees  for  that  contract  employer. 

§  92.8  Terms  relating  to  employers. 

(a)  Industry  employer.  “Industry 
employer"  means  a  corporation. 


partnership,  joint  venture,  person,  or 
other  form  of  business  entity  (including 
a  predecessor  or  successor  by  purchase, 
merger,  or  other  form  of  acquisition),  of 
which  a  working  portion  or  division  is 
an  affected  employer  (Section  201(5), 

Pub.  L.  95-250,  92  Stat.  172). 

(b)  Affected  employer.  “Affected 
employer”  means  a  corporation, 
partnership,  joint  venture,  person,  or 
other  form  of  business  entity  (including 
a  predecessor  or  a  successor  by 
purchase,  merger,  or  other  form  of 
acquisition),  or  a  working  portion  or 
division  thereof,  which  is  engaged  in  the 
harvest  of  timber  or  in  related  sawmill, 
plywood,  or  other  wood  processing 
operations,  and  which  meets  the 
qualifications  set  forth  in  the  definition 
of  affected  woods  employer,  affected 
mill  employer,  or  affected  contract 
employer.  For  purposes  of  this  Act,  the 
Assistant  Secretary  shall  determine  an 
employer’s  status  and  shall  provide  a 
list  of  employers  who  qualify  as  affected 
employers  (Section  201(6),  Pub.  L.  95- 
250,  92  Stat.  172). 

(c)  Affected  woods  employer. 

“Affected  woods  employer”  means  an 
affected  employer  engaged  in  the 
harvest  of  redwood  timber  who  owns  at 
least  3  per  centum  of  the  number  of 
acres  authorized  to  be  included  within 
the  expansion  area  on  January  1, 1977 
and  on  March  27, 1978;  provided,  that  an 
affected  woods  employer  shall  be  only 
that  major  portion  or  division  of  the 
industry  employer  directly  responsible 
for  such  harvesting  operations  (Section 
201(7),  Pub.  L.  95-250,  92  Stat.  172). 

(d)  Affected  mill  employer.  “Affected 
mill  employer”  means  an  affected 
employer  engaged  in  sawmill,  plywood, 
or  other  wood  processing  operations  in 
Humboldt  or  Del  Norte  Coimties  in  the 
State  of  California,  who  has  either  (1) 
obtained  15  per  centum  or  more  of  its 
raw  wood  materials  directly  from 
affected  woods  employers  during 
calendar  year  1977,  or  (2)  is  a  wholly 
owned  mill  of  an  affected  woods 
employer;  provided,  that  an  affected  mill 
employer  shall  be  only  that  major 
portion  or  division  of  the  industry 
employer  directly  responsible  for  such 
wood  processing  operations  (Section 
201(8),  Pub.  L.  95-250,  92  Stat.  173). 

(e)  Affected  contract  employer. 
“Affected  contract  employer”  means  an 
affected  employer  providing  services 
pursuant  to  contract  with  an  affected 
woods  employer,  if  at  least  15  per 
centum  of  said  employer’s  employee- 
hours  worked  during  calendar  year  1977 
were  within  or  directly  related  to  the 
expansion  area  pursuant  to  such 
contract  or  contracts  (Section  201(9), 
Pub.  L  95-250,  92  Stat,  173). 


(f)  Performed  work.  “Performed  work” 
shall  include  any  time  diuing  which  an 
employee  worked  for  an  affected 
employer  or  with  respect  to  which  an 
employee  received  pay  from  such  an 
employer  for  time  not  worked,  and  shall 
also  include  any  time  during  which  an 
employee  would  have  been  at  work  for 
such  an  employer  if  not  for  service  in  the 
armed  forces,  for  a  leave  (approved  by 
the  employer)  for  work  with  an 
employee  organization,  or  for  a 
disability  for  which  said  employee 
received  workers’  compensation, 
disability  compensation  benefits 
provided  under  California  law,  or  social 
security  disability  pension  benefits: 
Provided,  That  contract  employees  shall 
be  deemed  to  have  performed  work 
during  the  period  of  such  service  or 
disability  only  if — 

(i)  the  employee  worked  within  or 
directly  related  to  the  expansion  area 
immediately  prior  to  the  occurrence  of 
such  service  or  disability  and 

(ii)  the  employee  returned  or  sought  to 
return  to  work  for  an  affected  contract 
employer  immediately  after  the  end  of 
the  service  or  disability  if  that  was  prior 
to  the  date  of  enactment 

The  term  “work  performed”,  when  used 
in  relation  to  a  period  of  time,  shall  also 
be  deemed  to  include  any  period  during 
which  an  employee  is  deemed  to  have 
performed  work  (Section  201(17),  Pub.  L 
95-250,  92  Stat.  174).  ‘ 

§  92.9  Terms  relating  to  employment. 

(a)  Commuting  area.  “Commuting 
area”  means  an  area,  for  purposes  of 
suitable  work,  within  the  commuting 
distance  of  an  individual’s  place  of 
residence.  It  is  determined  in 
accordance  with  policy  established 
under  California  State  law.  However,  for 
the  purposes  of  a  job  relocation 
allowance,  commuting  area  shall  mean  a 
work  location  which  is  within  30  or  less 
normal  highway  miles  of  an  affected 
employee’s  place  of  residence. 

(b)  Continuing  employment 
relationship.  “Continuing  employment 
relationship”  means  that  an  employee 
has  worked  for  an  affected  employer  on 
a  regular  basis.  Authorized  absences  are 
not  considered  a  break  in  a  continuing 
employment  relationship.  Summer  or 
vacation  relief  employees  or  other 
temporary  employee  replacements  are 
not  considered  to  have  a  continuing 
employment  relationship. 

(c)  Continuous  service.  “Continuous 
service”  with  respect  to  employees  not 
having  seniority  under  a  collective¬ 
bargaining  agreement  with  an  affected 
employer  or  an  industry  employer  shall 
mean  a  period  of  time  measured  in 
months  equal  to  the  sum  of  all  hours 
during  which  the  employee  performed 
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work  for  said  employer  plus  all  hours  for 
which  the  employee  received  pay  for 
time  not  worked  divided  by  one  hundred 
and  seventy-three  (Section  201(16),  Pub. 

L.  95-250,  92  Stat.  174). 

For  example,  an  employee  worked 
1,367  hours  in  1976, 1,824  hours  in  1977, 
and  2,172  hours  in  1978.  The  employee  is 
then  laid  off.  Add:  1,3674-1.824  +  2,172 
for  a  sum  of  5,363;  divide  this  sum  (5,363) 
by  173;  the  result  is  then  31  months  of 
continuous  service. 

(d)  Creditable  service.  “Creditable 
service”  means  an  affected  employee’s 
total  length  of  service  working  for 
affected  or  industry  employers. 
Creditable  service  when  used  to 
determine  an  employee’s  period  of 
protection  shall  be  computed  as  follows: 

(1)  A  period  equal  to  the  length  of  an 
employee’s  seniority  (or  continuous 
service),  with  the  employee’s  last 
affected  employer  at  the  time  said 
employee  is  eligible  to  receive  a  weekly 
layoff  benefit  or  vacation  replacement 
benefit;  plus 

(2)  a  period  equal  to  the  sum  of  all 
prior  periods  during  which  the  employee 
had  seniority  (or  continuous  service) 
with  the  same  affected  employer  and 
with  other  industry  dfnployers. 

However,  if  such  seniority  (or 
continuous  service)  was  broken  for  more 
than  three  consecutive  years,  any 
periods  of  seniority  (or  continuous 
service)  prior  to  the  break  shall  be 
disregarded  and  shall  not  be  counted  as 
creditable  service.  Creditable  service 
shall  not  be  considered  as  broken  if  the 
cause  for  the  break  in  service  was  one 
of  the  following: 

(i)  Employment  with  other  affected 
employers  or  industry  employers;  or 

(ii)  Service  in  the  Armed  Forces;  or 

(iii)  Disabilities  for  which  the 
employee  received  any  workers’ 
compensation  benefits;  unemployment 
compensation  disability  benefits;  or 
disability  benefits  under  the  Social 
Security  Act. 

Creditable  service  shall  include  only 
those  periods  of  employment  with  his/ 
her  last  affected  employer  and  other 
industry  employers  (Section  206,  Pub.  L. 
95-250,  92  Stat.  177).  If  necessary  EDD 
will  request  the  appropriate 
authorization  to  examine  an  applicant’s 
social  security  wage  record  in  order  to 
establish  an  applicant’s  creditable 
service. 

(e)  In  the  industry.  “In  the  industry" 
means  employment  with  affected 
employers  or,  in  general,  with  any 
employer  which  is  primarily  engaged  in 
activities  dehned  in  a  Standard 
Industrial  Classification  (SIC)  number  is 
in  the  four  digit  Group  No.  2411  (Logging 
Camps  and  Logging  Contractors),  2421 


(Sawmills  and  Planning  Mills,  General), 
2435  and  2436  (Hardwood  and 
Softwood,  Veneer  and  Plywood),  2492 
(Particle  Board)  or  2611  (Pulp  Mills),  or 
with  an  employer  engaged  in  related 
types  of  activities  that  are  “sawmill", 
“plywood",  or  other  “wood  processing 
operations”  within  the  meaning  of  Title 
11. 

(f)  Partial  layoff.  “Partial  layoff’  or 
downgrading  means  a  calendar  week  for 
which  all  pay  received  by  a  covered 
employee  from  affected  employers  is  at 
least  10  per  centum  less  than  the  weekly 
layoff  benefit  or  vacation  replacement 
benefit  that  would  have  been  payable 
for  that  week  had  the  employee  suffered 
a  total  layoff  (Section  201(12),  Pub.  L. 
95-250,  92  Stat.  173). 

(g)  Period  of  protection.  “Period  of 
protection”  means  a  period  of  time 
equal  to  the  length  of  an  affected 
employee’s  creditable  service  during 
which  period  an  affected  employee  is 
entitled  to  weekly  layoff  benefits  or 
vacation  replacement  benefits  and  to 
continuation  of  health  and  welfare 
benefits  and  accrual  of  pension  rights 
and  credits.  An  employee's  period  of 
protection  shall  start  with  the  beginning 
of  the  first  week  for  which  the  employee 
is  eligible  to  receive  a  weekly  layoff 
benefit  or  vacation  replacement  benefit 
and  shall  continue  until  the  earliest  of: 

(1)  The  date  the  employee  accepts  a 
severance  payment; 

(2)  A  period  equal  to  the  length  of  the 
employee’s  creditable  service  is 
exhausted;  or 

(3)  The  employee’s  sixty-fifth 
birthday. 

In  no  event  shall  an  employee’s  period 
of  protection  extend  beyond  September 
30, 1984,  except  for  an  employee  who 
reaches  age  60  on  or  before  September 
30, 1984,  in  which  case  the  employee’s 
period  of  protection  shall  be  extended 
until  his/her  65th  birthday  (Section 
206(a),  Pub.  L  95-250,  92  Stat.  177). 

(h)  Seniority.  “Seniority”  with  respect 
to  an  employee  covered  by  a  collective¬ 
bargaining  agreement  with  an  affected 
employer,  shall  be  determined  as 
provided  in  such  agreement  and  shall  be 
deemed  to  refer  to  company  seniority,  if 
the  agreement  provides  for  such 
seniority  and,  otherwise,  to  plant 
seniority  (Section  201(15),  Pub.  L.  95-250, 
92  Stat.  174). 

(i)  Sixty-fifth  birthday.  “Sixty-fifth 
birthday”  means  the  last  day  of  the 
month  in  which  the  sixty-fifth  birthday 
occurs  (Section  202,  Pub.  L  95-250,  92 
Stat.  175). 

(j)  State  job  service.  “State  job 
service’’  means  that  agency  of  the  state 
government  which  performs  the 
employment  service  functions. 


(k)  Suitable  work.  “Suitable  work” 
means: 

(l)  Work  defined  as  suitable  in  the 
California  Unemployment  Insurance 
Code;  and 

(2)  With  respect  to  an  employee  who 
has  Completed  retraining  paid  for  by  the 
Secretary,  a  job  paying  no  less  than  the 
prevailing  wage  rate  in  the  area  for  the 
occupation  for  which  said  employee  was 
retrained;  or 

(3)  A  job  comparable  with  that  which 
said  employee  would  be  required  to 
accept  pursuant  to  the  seniority 
provisions  of  the  applicable  collective¬ 
bargaining  agreement  (or,  if  not  covered 
by  such  an  agreement,  in  accordance 
with  the  usual  practice  of  the  affected 
employer)  (Section  201(14),  Pub.  L.  95- 
250,  92  Stat.  173). 

(l)  Total  layoff.  ‘Total  layoff’  means 
a  calendar  week  during  which  an 
affected  employer  has  made  no  work 
available  to  a  covered  employee  and 
has  made  no  payment  to  a  covered 
employee  for  the  time  not  worked 
(Section  201(12),  Pub.  L.  95-250,  92  Stat. 
173). 

(m)  Usual  season.  “Usual  season” 
means  those  weeks  commencing  in  each 
calendar  year  during  which  a  seasonal 
employee  is  usually  employed  by  an 
affected  employer. 

In  the  event  of  ambiguity  of  definition  or 
meaning  the  express  terms  of  the  statute 
shall  prevail. 

Subpart  B— Application  for  Benefits 

§  92.10  Who  may  apply. 

(a)  Application.  An  application  for 
REPP  benefits  may  be  filed  by  a  covered 
employee  or  a  retired  employee. 

§  92.1 1  When  to  apply. 

(a)  Filing  after  layoff.  An  initial 
application  for  REPP  benefits  by  a 
covered  employee  may  be  filed  with 
respect  to  a  total  or  partial  layoff  by  an 
affected  employer  which  occurred  on  or 
after  May  31, 1977  but  not  later  than 
September  30, 1980,  unless  this  date  is 
extended  by  the  Secretary. 

(b)  Filing  after  retirement.  An  initial 
application  for  REPP  benefits  by  a 
retired  employee  may  be  filed  with 
respect  to  the  employee’s  retirement 
from  employment  with  an  affected 
employer  on  or  after  May  31, 1977,  but 
not  later  than  September  30, 1984. 

§  92.12  How  to  apply. 

(a)  A.pplication  for  unemployment 
compensation.  An  application  for 
unemployment  compensation  filed  by  a 
covered  employee  with  the  Employment 
Development  Department  or  State 
Employment  Seciu'ity  Agency  (SESA)  on 
or  after  April  3, 1978  shall  be  deemed  an 
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application  for  REPP  benefits  (Section 
205(a),  Pub.  L.  95-250,  92  Stat.  176). 

(b)  Eureka,  Crescent  City,  and 
Redding  field  offices.  An  initial 
application  for  REPP  benefits  may  be 
filed  directly  in  either  the  Eureka, 
Crescent  City,  or  Redding,  California 
field  offices  of  the  EDD. 

(c)  Other  EDD  field  offices.  An  initial 
application  for  REPP  benefits  may  also 
be  filed  at  any-other  field  office  of  the 
EDD. 

(d)  SESA.  Persons  residing  outside  of 
California  may  file  an  initial  application 
for  REPP  benefits  at  their  nearest  local 
office  of  the  SESA  under  special 
interstate  procedures. 

§  92.13  Certified  lists  of  employers. 

(a)  Names  of  employers.  The 
Assistant  Secretary  shall  publish  and 
make  available  to  the  ETA  regional 
offices,  the  EDD  Central  Office  and 
SESA  offices  certified  lists  containing 
the  names  of: 

(1)  industry  employers; 

(2)  affected  employers; 

(3)  affected  contract  employers 
(including  the  maximum  number  of 
contract  employees  who  can  become 
eligible  for  ii^PP  benefits);  and 

(4)  those  local  employers  who  have 
been  determined  not  to  qualify  as 
affected  employers. 

(b)  Updating.  These  lists  were 
established  originally  based  upon  early 
survey  information.  Since  alt  of  the 
eligible  affected  employers  may  not 
have  been  identified,  these  lists  are 
subject  to  challenge  at  any  time  to 
review  the  addition  or  deletion  of  any 
given  employer. 

§92.14  Processing  applications. 

EDD  determinations.  The  EDD  shall 
process  all  applications  to  determine 
whether  an  applicant  is  entitled  to  REPP 
benefits  and  the  types  and  amounts  of 
such  benefits  pursuant  to  policies, 
criteria,  and  standards  set  forth  in  these 
regulations. 

Subpart  C— Types  of  Benefits 
§  92.20  General. 

This  section  discusses  the  types  of 
benefits  available  under  REPP.  The 
amount  of  such  benefits  is  discussed  in 
Subpart  D. 

§  92.21  Weekly  layoff  benefits. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant's 
entitlement  to  weekly  layoff  benefits 
based  upon  the  applicant’s  statement 
and  other  pertinent  records. 

(b)  Applicant  eligibility.  To  be  eligible 
with  respect  to  any  week  an  applicant 
must: 


(1)  Have  been  determined  to  be  an 
affected  employee  other  than  a  short- 
service  employee; 

(2)  Not  be  a  retired  employee; 

(3)  Not  be  receiving  a  Social  Security 
retirement  or  disability  benefit  or  a 
pension  under  a  plan  contributed  to  by 
an  affected  employer; 

(4)  Be  registered  with  the  State  Job 
Service  of  the  EDD  or  other  SESA 
(unless  the  applicant  is  fully  employed); 

(5)  Not  have  accepted  a  severance 
payment; 

(6)  Not  have  exhausted  his/her  period 
of  protection;  and 

(7)  Be  eligible  for  unemployment 
compensation  benefits  under  the 
California  Unemployment  Insurance 
Code;  provided,  however,  he/she  shall 
be  eligible  for  weekly  layoff  beneHts  if 
the  sole  reason  for  ineligibility  under  the 
code  is  one  or  more  of  the  following: 

(i)  Insufficient  base  period  earnings; 
or 

(ii)  Exhaustion  of  benefit  rights;  or 

(iii)  Earnings  in  excess  of  the  amouitt 
which  would  entitle  the  employee  tc  a 
partial  benefit  for  the  week;  or 

(iv)  The  waiting  week  requiremen.;  or 

(v)  Unavailability  for  work  because  of 
jury  duty.  National  Guard  duty, 
authorized  retraining,  or  because  of 
similar  reason  as  determined  by  the 
Secretary  pursuant  to  Section  201(14)  of 
the  Act;  or 

(vi)  Refusal  of  work  which  is  not 
“suitable  work”;  or 

(vii)  Receipt  of  workers’  compensation 
or  other  benefit  for  partial  disability 
which  the  employee  would  be  entitled  to 
receive  while  working;  or 

(viii)  Any  other  cause  of  ineligibility 
with  respect  to  which  the  Secretary 
determines  that,  under  the 
circumstances,  it  would  be  unreasonable 
or  otherwise  contrary  to  the  purpose  of 
this  Act  to  deny  said  employee  a  benefit 
provided  for  in  the  Act. 

§  92.22  Vacation  replacement  benefits. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant’s 
entitlement  to  vacation  replacement 
benefits  based  upon  the  applicant’s 
statement  and  other  pertinent  records. 

(b)  Applicant  eligibility.  Only 
seasonal  employees  will  be  eligible  for  a 
vacation  replacement  benefit.  To  be 
eligible  the  employee  must  meet  the 
same  eligibility  criteria  required  for 
weekly  layoff  benefits. 

§  92.23  Health  and  welfare  benefits; 
pension  rights  and  credits. 

(a)  Continuing  entitlement.  Affected 
employees,  other  than  short-service 
employees,  have  continuing  entitlement 
to  health  and  welfare  benefits  and 
accrual  of  pension  rights  and  credits. 


The  Assistant  Secretary  shall  seek  to 
enter  into  agreements  with  affected 
employees,  affected  employers,  plan 
trustees,  labor  organizations,  and/or 
others  to  maintain  these  benefits  and 
rights. 

(b)  Methods  of  continuation. 
Continuation  of  coverage  may  be 
provided  by: 

(1)  An  employee’s  existing  plan  with 
his/her  last  affected  employer;  or 

(2)  Ah  arrangement  between  the 
Assistant  Secretary  and  others  to 
provide  equivalent  coverage  to  the 
maximum  extent  feasible. 

(c)  Selection  of  method.  The  Assistant 
Secretary  shall  have  the  sole  authority 
to  select  the  appropriate  method  for 
benefit  plan  continuation. 

(d)  Exemption  from  ERISA  liability. 

No  person  shall  be  subject  to  liability 
under  the  Employee  Retirement  Income 
Security  Act  of  1974,  Section  302  of  the 
Labor-Management  Relations  Act  of 
1947,  or  any  other  law,  solely  by  reason 
of  the  receipt  of  payments  from  the 
Secretary  or  the  payment  of  benefits  to 
affected  employees  in  accordance  with 
this  Section.  Receipt  of  such  payments 
and  the  payment  of  such  benefits  are 
deemed  to  be  consistent  with  any 
relevant  plan  documents.  None  of  these 
actions  shall  place  the  Secretary  in  the 
position  of  an  employer  or  a  party  in 
interest  (including  a  fiduciary)  for 
purposes  of  the  Employees’  Retirement 
Income  Security  Act  of  1974  (Section 
204(d).  Pub.  L.  95-250,  92  Stat.  176). 

(e)  Level  of  coverage.  If  the  last 
affected  employer’s  health  and  welfare 
or  pension  benefit  levels  change  during 
an  employee’s  period  of  protection,  the 
employee’s  benefits  shall  be  changed  so 
as  to  provide  a  level  of  benefit 
comparable  to  that  which  he/she  would 
otherwise  have  received  except  for  his/ 
her  current  status  as  an  affected 
employee. 

(f)  Responsibility  of  affected  and 
retired  employees.  Affected  and  retired 
employees  must  retain  medical  records 
in  order  to  substantiate  claims  for 
reimbursement. 

(g)  Retired  employee’s  entitlement.  A 
retired  employee’s  continuing 
entitlement  is  contained  in  §  92.6(e). 

§  92.24  Severance  payment 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant’s 
entitlement  to  a  severance  payment 
based  upon  the  applicant’s  statement 
and  other  pertinent  records. 

(b)  Applicant  eligibility.  To  be  eligible 
an  applicant  must  meet  the  basic 
eligibility  requirements  of  an  affected 
employee  or  retired  employee  and  must: 

(l)(i)  Have  been  on  continuous  layoff 
from  employment  with  the  employee’s 
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last  affected  employer  for  a  period  of  at 
least  20  weeks  subsequent  to  December 
31, 1977;  provided,  that  for  a  short- 
service  seasonal  employee  the  period  of 
continuous  layoff  will  not  be  considered 
broken  by  the  employee’s  off  season 
although  off  season  weeks  will  not 
count  toward  the  20  weeks  of  layoff;  and 

(ii)  Have  no  definite  recall  date  for 
work  with  the  affected  employer  by 
whom  the  employee  was  laid  off  and  no 
offer  of  suitable  work  by  any  affected 
employer;  and 

(iii)  Apply  for  severance  payment 
during  a  week  with  respect  to  which  the 
employee  has  not  performed  work  for  an 
affected  employer;  or 

(2)  If  not  (b)(1)  (i)  (ii)  and  (iii)  of  this 
section,  then,  have  been  permanently 
separated  from  employment  with  an 
affected  employer  during  the  period 
beginning  May  31, 1977  and  ending 
March  27, 1978,  as  a  result  of  the  closure 
of  the  mill  or  plant  in  which  said 
employee  was  employed  and,  since  said 
separation,  have  not  been  employed  by 
an  affected  employer  (Section  208(a)  (1) 
(2)  (3)  (4),  Pub.  L  95-250,  92  Stat.  179). 

(c)  Disabled  employee’s  eligibility.  An 
employee  shall  not  be  denied  a 
severance  payment  for  failure  to  comply 
with  the  requirements  of  paragraph 
(b)(l)(iii)  of  this  section  if  the  employee 
is  otherwise  eligible  but  is  totally  and 
permanently  disabled  as  defined  in  the 
Social  Security  Act  (Section  208(a)(3), 
Pub.  L.  95-250,  92  Stat.  179). 

(d)  Repayment  agreement 
requirement.  An  affected  employee 
(other  than  a  short-service  employee)  or 
a  retired  employee  must,  as  a  condition 
of  receiving  a  severance  payment,  sign  a 
repayment  agreement  pledging  to  return 
a  severance  payment  if  said  affected 
employee  or  retired  employee  resumes 
employment  with  an  affected  employer 
or  resumes  employment  in  the  industry 
within  Humboldt,  Del  Norte,  Trinity, 
Mendicino,  or  Siskiyou  Counties  in 
California  prior  to  October  1, 1980,  or 
such  later  date  as  established  by  the 
Secretary  (Section  208(e),  Pub.  L.  95-250, 
92  Stat.  180). 

(e)  Repayment  agreement  liability.  An 
affected  employee  or  a  retired  employee 
who  signs  a  repayment  agreement  shall 
be  liable  for  repayment  of  a  severance 
payment  if  the  individual  returns  to 
work  in  the  industry  prior  to  September 
30, 1980  (or  such  later  date  as  the 
Secretary  determines  but  in  no  case 
later  than  September  30, 1984).  All 
earnings  received  by  an  individual  who 
has  returned  to  the  industry  prior  to 
September  30, 1980  (or  as  extended) 
shall  be  subject  to  a  repayment 
deduction. 

(f)  Arrangements  for  repayment.  The 
repayment  agreement  shall  include  the 


employee’s  agreement  to  arrange  with 
his/her  employer  for  the  withholding  of 
the  applicable  amounts  from  the 
employee’s  pay  and/or  shall  further 
include  authorization  for  the  Secretary 
to  make  such  arrangements  with  the 
employer. 

(g)  Repayment  amounts.  Repayment 
amounts  shall  be  in  weekly  installments 
equal  to  a  specified  percentage  of  the 
employee’s  earnings  in  the  industry 
which  shall  not  exceed  the  amounts 
specified  in  the  Consumer  Credit 
Protection  Act,  as  amended.  Repayment 
shall  continue  until  the  full  amount  of 
overpayment  is  recovered. 

§  92.25  Retraining  (Section  210,  Public 
Law  95-250, 92  Stat.  181). 

(a)  EDD  approval.  The  EDD  shall 
approve  technical  and  professional  and 
other  types  of  training  for  an  affected 
employee  (including  a  short-service 
employee)  until  September  30, 1984, 
provided: 

(1)  There  is  no  suitable  work  available 
within  a  reasonable  commuting  area; 
and 

(2)  There  is  substantial  reason  to 
believe  that  successful  completion  of 
training  will  enhance  the  affected 
employee’s  employment  prospects:  and 

(3)  The  affected  employee  makes 
application  and  can  complete  the 
training  during  the  employee’s  period  of 
protection.  However,  a  short-service 
employee  must  make  application  during 
the  period  which  begins  on  the  date  of 
his/her  total  layoff  or  on  the  date  of  the 
availability  of  approved  retraining 
(whichever  is  later)  and  extends  for  that 
period  of  time  which  is  equal  to  the 
length  of  his/her  creditable  service.  In 
no  instance  shall  authorized  training  for 
any  employee  extend  beyond  September 
30, 1984. 

(b)  Training  criteria.  The  EDD  shall 
determine  the  applicant’s  ability  to 
successfully  complete  such  training,  the 
appropriateness  of  the  length  of  training, 
the  hours  of  attendance,  and  whether 
the  training  facility  and  the  trainee  are 
engaged  in  training  in  good  faith. 
Training  costs  as  well  as  the  weekly 
layoff  benefits  or  vacation  replacement 
benefits  which  the  trainee  would 
otherwise  be  eligible  to  receive,  will  be 
paid  for  the  duration  of  approved 
training  as  long  as  the  training  facility 
determines  good  faith  is  being  observed. 
If  good  faith  is  not  observed,  the  EDD 
shall  take  appropriate  corrective  action. 
The  criteria  for  determining  good  faith 
are  adherence  to  scheduled  hours  of 
attendance  and  satisfactory  progress  as 
normally  measured  for  the  type  of 
training  being  received.  'The  criteria  to 
be  used  in  determining  suitable  length 
and  hours  of  training  are: 


(1)  The  training  is  of  suitable  duration 
to  achieve  the  desired  skill  or 
knowledge  level;  and 

(2)  The  scheduled  hours  of  attendance 
are  in  accordance  with  the  prevailing 
practices  of  other  like  training  available 
in  the  commuting  area. 

(c)  No  cost  training  and  purchased 
training.  In  determining  whether  training 
to  be  secured  for  an  affected  employee 
shall  be  no  cost  training  or  purchased 
training,  the  EDD  shall  consider,  as  the 
primary  objective,  increasing  the 
affected  employee’s  employability  so  as 
to  enhance  the  opportunities  for  the 
affected  employee  to  return  to  full 
employment.  , 

(1)  'The  EDD  shall,  as  far  as  possible, 
refer  an  affected  employee  to  retraining 
which  is  provided  at  no  cost.  This 
training  may  be  provided  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  as 
offered  by  a  prime  sponsor  or  under  any 
other  Federal  or  State  law. 

(2)  The  EDD  may  purchase  training  to 
assist  the  affected  employee’s  return  to 
full  employment.  This  training  may  be 
institutional  training  or  on-the-job 
training.  If  institutional,  vocational,  or 
professional  training  is  purchased,  the 
training  institution  must  be  approved  as 
meeting  applicable  standards  by  the 
appropriate  State  educational  agency,  or 
by  a  recognized  accreditation 
association. 

§  92.26  Job  search  allowance  (Section 
211,  Public  Law  95-250, 92  Stat.  181). 

(a)  EDD  approval.  The  EDD  shall 
approve  a  job  search  allowance  for  an 
eligible  affected  employee  (including  a 
short-service  employee)  to  assist  the 
employee  to  obtain  a  job  within  the 
United  States.  To  be  eligible,  an  affected 
employee  must: 

(1)  Be  totally  laid  off  from 
employment  with  an  affected  employer; 

(2)  File  an  application  for  a  job  search 
allowance  within  the  later  of:  (i)  the 
employee’s  period  of  protection,  or  (for  a 
short-service  employee,  an  application 
must  be  filed  during  the  period  which 
begins  on  the  date  of  his/her  total  layoff 
and  extends  for  that  period  of  time 
which  is  equal  to  the  length  of  his/her 
creditable  service)  (ii)  within  six  months 
of  the  successful  completion  of 
approved  retraining. 

(3)  Be  registered  with  the  State  job 
Service  in  the  area  in  which  the  affected 
employee  is  residing: 

(4)  Have  no  reasonable  expectation  of 
obtaining  suitable  work  in  the 
commuting  area; 

(5)  Have  received  a  bona  fide  referral 
to  suitable  work  or  have  been  referred 
by  a  State  Job  Service  to  suitable  work 
outside  the  commuting  area  or  have  a 
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reasonable  expectation  of  obtaining 
suitable  work  of  a  long  term  duration  in 
the  area  where  the  job  search  will  be 
conducted;  and 

(6)  Complete  the  job  search  within  a 
reasonable  period  not  exceeding  30 
calendar  days,  after  the  day  on  which 
the  job  search  began. 

(b)  Job  search  completion.  A  job 
search  shall  be  deemed  complete  when 
the  individual  has  either  secured 
employment  or  has  contacted  each 
employer  to  whom  referred  by  the  State 
Job  Service  in  connection  with  a  job 
search. 

(c)  Verification  of  employer  contacts. 
The  Job  Service  in  the  State  in  which  the 
affected  employee  resides  shall  verify 
employer  contacts  certified  by  the 
affected  employee. 

(d)  Entitlement  to  reimbursement.  An 
affected  employee  who  has  incurred 
expenses  as  a  result  of  any  job  search 
undertaken  from  the  period  begiiwing 
May  31, 1977  and  ending  October  2, 1980 
shall  be  entitled  to  reimbursement  of 
authorized  expenses,  provided  the 
employee  furnishes  adequate  evidence 
to  support  his/her  claims  for  expenses 
and  provided  fiuther,  that  the  employee 
furnishes  adequate  evidence  to  the  EDD 
that  the  job  search  was  undertaken  as 
required  by  paragraphs  (a)(4)  and  (a)(5) 
of  this  section  and  has  completed  the 
job  search  as  required  by  paragraph 

(a)(6)  of  this  section. 

§  92.27  Job  relocation  allowance  (Section 
212,  Public  Law  95-250,  92  Stat.  181). 

(a)  EDD  approval.  The  EDD  shall 
approve  a  job  relocation  allowance  for 
an  eligible  affected  employee  (including 
a  short-service  employee)  who  obtains 
employment  outside  the  commuting 
area,  to  meet  the  reasonable  and 
necessary  travel  expenses  incurred  in 
obtaining  a  residence  and  in 
transporting  self,  family,  household,  and 
personal  effects  to  the  new  residence  in 
the  area  of  relocation.  A  job  relocation 
allowance  shall  not  be  paid  for  more 
than  one  relocation  nor  shall  it  be  paid 
to  more  than  one  member  of  a  family  in 
the  same  household  for  the  same 
relocation. 

A  job  relocation  allowance  shall  be 
paid  to  an  eligible  affected  employee 
only  for  said  employee's  first  relocation 
from  the  impacted  area. 

(b)  Relocation  on  or  prior  to  October 
2, 1980.  For  an  affected  employee 
(including  a  short-service  employee) 
who  relocated  on  or  before  June  30, 1979 
to  be  eligible,  the  employee  must: 

(1)  File  an  application  for  a  job 
relocation  allowance  during  the 
employee’s  period  of  protection; 
provided,  that  a  short-service  employee 
must  file  an  application  during  the 


period  which  begins  on  the  date  of  his/ 
her  total  layoff  (whichever  is  later),  and 
extends  to  the  end  of  that  period  of  time 
which  is  equal  to  the  length  of  his/her 
creditable  service; 

(2)  Have  relocated  during  the  period 
beginning  May  31, 1977  and  ending 
October  2, 1980,  to  accept  employment 
requiring  a  change  in  residence  to  a 
location  outside  the  commuting  area  in 
which  the  employee  resided 
immediately  prior  to  becoming  an 
affected  employee. 

(c)  Relocation  after  October  2. 1980. 

For  an  affected  employee  (including  a 
short-service  employee)  who  relocated 
after  October  2, 1980  to  be  eligible,  the 
employee  must; 

(1)  File  an  application  as  described  in 
paragraph  (b)(1)  above; 

(2)  Be  registered  with  the  State  Job 
Service  in  the  area  in  which  the  affected 
employee  is  residing; 

(3)  Have  no  reasonable  expectation  of 
obtaining  suitable  work  in  the 
commuting  area; 

(4)  Have  obtained  suitable  work 
affording  reasonable  expectation  of 
long-term  duration,  or  a  bona  fide  offer 
of  such  work,  in  the  area  in  which  the 
affected  employee  wishes  to  relocate. 

(d)  Reimbursable  expenses.  An 
affected  employee  shall  be  eligible  to 
reimbursement  for 

(1)  Expenses  incurred  in  moving 
household  and  personal  effects; 

(2)  Traveling  and  living  expenses  in 
moving  self  and  any  family  members 
from  the  same  household,  not  to  exceed 
10  working  days; 

(3)  Traveling  and  living  expenses  for 
self  and  spouse  not  to  exceed  10  days 
which  need  not  be  consecutive  days  to 
obtain  a  residence; 

(4)  Any  loss  or  cost  incurred  by  the 
affected  employee  in  the  sale  of  a  home 
for  less  than  the  fair  market  value  or  any 
loss  or  cost  in  securing  the  cancellation 
of  an  unexpired  lease  on  a  dwelling 
occupied  by  the  affected  employee  as  a 
home. 

Subpart  D— Amount  and  Calculations 
of  Benefits 

§  92.30  Weekly  layoff  benefit,  vacation 
replacement  benefit,  and/or  severance 
payment. 

The  EDD  shall  determine  the  amount 
of  an  affected  employee’s  weekly  layoff 
benefit,  vacation  replacement  benefit, 
and/or  severance  payment  in 
accordance  with  the  methods  for 
calculation  set  forth  in  Sections  207,  208, 
and  209  of  the  Act  and  in  the  procedures 
and  guidelines  issued  by  the  Assistant 
Secretaries  for  Labor-Management 
Relations  and  Employment  and 
Training. 


§  92.31  Job  search  allowance  (19  U.S.C. 
2297). 

(a)  Travel  by  commercial  carrier.  For 
travel  by  commercial  carrier,  an  affected 
employee  shall  receive  80%  of  the  cost  of 
transportation  by  the  most  economical 
and  practical  public  transportation  from 
the  employee’s  regular  place  of 
residence  to  the  area  in  which  the  job 
search  will  be  conducted  and  return. 

(b)  Travel  by  privately  owned  car.  For 
travel  by  privately  owned  automobile, 
an  affected  employee  shall  receive  a 
travel  allowance  of  9.6  cents  per  mile, 
for  the  mileage  of  the  usually  traveled 
route  hrom  and  to  the  affected 
employee’s  regular  place  of  residence  to 
the  area  in  which  the  job  search  will  be 
conducted,  and  for  the  mileage  covered 
during  the  actual  job  search  activities 
within  the  designated  area. 

(c)  Lodging  costs.  In  connection  with 
an  authorized  job  search,  an  affected 
employee  shall  receive  80%  of  the  costs 
of  lodging,  not  exceeding  $12.00  per 
night,  and  80%  of  the  costs  of  meals,  not 
exceeding  $5.00  per  day.  Lodging  costs 
must  be  verified  by  receipt. 

(d)  Maximum  amount.  The  maximum 
amount  of  job  search  allowance  payable 
to  an  affected  employee  shall  not 
exceed  $500. 

(e)  Advance  payment.  The  EDD  shall 
advance  upon  request  by  an  a^ected 
employee  within  5  days  prior  to 
commencement  of  a  job  search,  60%  of 
the  estimated  job  search  allowance,  but 
not  exceeding  $300.  Such  advance  shall 
be  deducted  from  any  payments  made 
under  this  part. 

(f)  Overpayment.  If  it  is  found  that  an 
affected  employee  failed  without  good 
cause  to  complete  a  job  search,  any  job 
search  allowance  paid  or  advanced  to 
the  affected  employee  under  this  Section 
shall  constitute  an  overpayment.  Any 
overpayment  shall  be  recovered  from 
the  affected  employee  by  repayment  in 
cash  or  by  deduction  from  benefits  due 
the  affected  employee  under  the  Act  as 
provided  in  §  92.34. 

§  92.32  Job  relocation  allowance  (Public 
Law  93-236). 

(a)  Travel  allowance.  Travel 
expenses,  for  a  period  not  to  exceed  10 
days  (which  need  not  be  consecutive 
days),  for  an  affected  employee  and 
spouse  but  not  dependent  children  or 
other  family  members  shall  be 
reimbursed  for  a  round  trip  to  obtain  a 
residence  at  the  new  work  location. 
Travel  expenses  for  an  affected 
employee,  spouse,  and  dependent 
children  shall  be  reimbursed  for  a  one¬ 
way  trip  in  connection  with  moving. 

(1)  Reimbursement  shall  be  made  for 
travel  by  commercial  carrier,  provided 
that  the  most  economical  public 
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transportation  means  available  is  used 
in  view  of  the  circumstances. 

(2)  Reimbursement  shall  be  made  for 
travel  by  each  privately  oV^ned 
automobile  at  the  rate  of  15  cents  per 
mile  for  the  usually  traveled  route,  for 
necessary  bridge  and  highway  tolls,  and 
for  parking  fees. 

(3)  If  for  good  cause  a  member  or 
members  of  an  affected  employee's 
family  must  travel  separately,  the 
affected  employee  shall  be  reimbursed 
for  the  travel  of  such  family  member(s) 
in  accordance  with  paragraphs  (a)  (1) 
and  (2)  of  this  section  and  lodging  and 
living  expenses  in  accordance  with 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(b)  Lodging  and  living  expenses.  An 
affected  employee  and  family  members 
shall  be  reimbursed  for  lodging  and 
living  expenses  incurred  while  in  transit 
from  the  old  residence  to  the  new 
residence,  including  the  day  of 
departure  and  the  day  of  arrival,  not  to 
exceed  10  days,  except  that  if  the  new 
residence  is  not  ready  for  occupancy 
upon  arrival,  additional  living  expenses 
may  be  reimbursed  up  to  10  days.  Living 
expenses  for  an  affected  employee  and 
spouse  shall  be  reimbursed,  for  a  period 
not  to  exceed  10  days  which  need  not  be 
consecutive  days. 

(1)  Lodging  shall  be  reimbursed  at 
actual  cost.  Rooms  must  be  occupied 
when  feasible  so  that  double  room  rates 
will  apply.  Moderately  priced  hotels  and 
motels  shall  be  used. 

(2)  Meals  and  related  gratuities  shall 
be  reimbursed  at  actual  cost  to  a 
maximum  of  $16.00  per  person  per  day 
for  the  affected  employee,  spouse,  and 
children.  Gratuities  for  meals  must  be 
included  in  the  cost  of  the  meals. 

(c)  Moving  allowance.  The  cost  of 
transporting  household  effects  and  other 
personal  effects  of  the  affected 
employee  and  family  members  shall  be 
reimbursed  when  transported  by 
licensed  commercial  carrier  and/or  by 
use  of  rental  truck  or  trailer. 

(1)  Reimbursement  shall  be  made  for 
packing,  insuring,  shipping,  and 
unpacking  of  standard  household  items 
and  personal  effects.  Insurance  shall  be 
provided  for  a  valuation  of  $1.50  per 
pound;  additional  insurance  for 
exceptionally  valuable  items  may  be 
obtained  by  the  employee;  however,  the 
cost  of  such  additional  insurance  shall 
not  be  reimbursed.  Reasonable 
expenses  for  storage  of  household 
effects  and  personal  property  at  the  new 
location  shall  be  paid  when  necessary 
because  the  residence  at  the  new 
location  is  not  ready  for  occupancy  upon 
arrival. 

(2)  For  each  affected  employee, 
reimbursement  shall  be  made  for 
transporting  as  many  as  two 


automobiles,  by  commercial  carrier, 
provided  that  the  low  blue  book  value  of 
each  automobile  exceeds  the  cost  of 
shipment.  Automobiles  eligible  to  be 
shipped  must  be  owned  by  the 
employee,  the  employee’s  spouse,  or  a 
dependent  child  of  the  employee. 
Insurance  up  to  the  low  blue  book  value 
of  the  automobile  shipped  shall  be 
reimbursed. 

(3)  Expenses  for  the  shipment, 
including  insurance,  of  other  personal 
non-business  property  such  as  boats, 
trailers,  camping  equipment,  and  mobile 
homes  shall  be  reimbursed  provided 
that  the  property  shipped  was  owned  by 
the  employee  or  the  employee’s  spouse 
prior  to  the  offer  of  employment  at  the 
new  location  and  provided  further  that 
shipping  costs,  including  insurance,  do 
not  exceed  the  fair  market  value  of  the 
property  shipped.  Storage  charges  for 
such  property  shall  not  be  reimbursed, 

(4)  Reasonable  expenses  for 
disconnecting  at  the  former  residence 
and  reconnecting  at  the  new  residence 
shall  be  reimbursed  for  the  following 
items,  provided  they  are  owned  by  the 
affected  employee  or  spouse  prior  to  the 
offer  of  employment  at  the  new  location: 
mobile  home  and  major  appliances 
(such  as  ranges,  washers,  dryers, 
dishwashers,  refrigerators,  freezers, 
television  sets,  and  television  antennae). 
Expenses  for  installation  of  a  220  volt 
power  line  at  the  new  location  shall  not 
be  reimbursed. 

(5)  Reasonable  service  charges  by 
utility  companies,  including  installation 
charges  for  telephone  service,  shall  be 
reimbursed.  Refundable  deposits  or 
advance  billing  for  telephone  service 
shall  not  be  reimbursed. 

(6)  Reasonable  expenses  for  the 
common  carrier  transportation  of  pets, 
including  feeding,  shall  be  reimbursed 
when  such  transportation  is  necessary. 

(7)  Reimbursement  shall  be  made  for 
actual  rental  fee,  mileage  charges,  and 
gas  for  rental  truck  or  trailer  used  to 
move  the  household  and  personal 
effects  subject  to  following  conditions: 

(i)  the  time  limit  allowable  for  rental 
fees  for  a  truck  or  trailer  may  not  exceed 
10  days;  and 

(ii)  expenses  detailed  in  paragraph 
{c)(l),  (c)(3);  (c)(4),  and  (c)(5)  of  this 
section  shall  be  reimbursed,  where 
applicable. 

(d)  Advance  payment.  Advances  shall 
be  granted  for  moving  expenses,  living 
expenses,  and  travel  expenses  based  on 
estimates  the  affected  employee  obtains 
from  common  carriers  or  from  a  truck 
leasing  agency.  The  amount  advanced 
may  not  exceed  80%  of  the  estimated 
total  cost. 

(e)  Relocation  on  or  prior  to  October 
2, 1980.  An  affected  employee  who 


relocated  during  the  period  beginning 
May  31, 1977  and  ending  on  October  2, 
1980,  shall  furnish  to  the  EDO  within  90 
days  following  October  2, 1980  the 
appropriate  documentation  supporting  a 
claim  for  a  job  relocation  allowance  and 
a  notarized  affidavit  that  the  listed 
expenses  and  amoimts  claimed  are 
correct  to  the  best  of  his/her  knowledge. 

(f)  Relocation  after  October  2, 1980. 

An  affected  employee  who  relocates 
after  October  2, 1980  the  effective  date 
of  these  regulations  must  submit 
receipts  or  invoices  and  mileage  costs  to 
the  EDD  within  90  days  after  completion 
of  the  relocation. 

(g)  Reimbursement  for  losses  or  cost. 

In  connection  with  a  job  relocation,  if  an 
affected  employee  relocates  after  June 
30, 1979,  and  incurs  costs  or  a  loss  in  the 
sale  of  a  home  or  the  cancellation  of  an 
unexpired  lease,  a  statement  describing 
same  and  requesting  reimbursement 
shall  be  submitted  to  the  EDD  field 
office  where  the  request  for  the  job 
relocation  was  originally  filed  within  90 
days  after  October  2, 1980.  If  an  affected 
employee  relocated  during  the  period 
beginning  May  31, 1977  and  ending  on 
October  2, 1980  the  effective  date  of 
these  regulations,  the  statement  must  be 
submitted  to  the  appropriate  EDD  field 
office  within  90  days  following  October 
2, 1980.  To  obtain  reimbursement  for  a 
loss  on  the  sale  of  a  home,  an  affected 
employee  must: 

(1)  Offer  the  home  for  sale  in  the 
customary  manner,  at  or  near  the  fair 
market  value  for  a  reasonable  period  of 
time,  and 

(2)  Furnish  EDD  with  the  following 
information  and  documents  on  the 
residence  sold: 

(i)  Location,  including  street  address, 
city  or  town,  county,  and  state; 

(ii)  Name  of  the  buyer  or  buyers; 

(iii)  Date  of  sale; 

(iv)  Copy  of  the  closing  statement, 
verifying  the  selling  price; 

(v)  Fair  market  value  of  the  house  six 
months  before  the  date  of  sale  based  on 
the  average  of  two  appraisals  by 
licensed  residential  real  estate 
appraisers  (three  if  the  appraisals  vary 
by  more  than  five  percent); 

(vi)  Copies  of  appraisals  and  receipts 
or  cancelled  checks  in  payment;  and 

(vii)  Amount  to  be  reimbursed  (loss  on 
the  sale  plus  the  cost  of  the  appraisals). 

(3)  A  protected  employee  may  elect  to 
waive  the  reimbursement  of  loss  on  sale 
of  home  and  to  receive,  in  lieu  thereof, 
an  amount  equal  to  his  closing  costs 
which  are  ordinarily  paid  for  and 
assumed  by  a  seller  of  real  estate  in  the 
jurisdiction  in  which  the  residence  is 
located.  Such  costs  shall  include  a  real 
estate  commission  paid  to  a  licensed 
realtor  (not  to  exceed  $3,000  or  6  per 
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centum  of  sale  price,  whichever  is  less), 
and  any  prepayment  penalty  required  by 
the  institution  holding  the  mortgage; 
such  costs  shall  not  include  the  payment 
of  any  “points”  by  the  seller. 

(4)  To  obtain  reimbursement  for  costs 
incurred  in  cancelling  a  lease  of  an 
apartment  or  a  principal  residence,  an 
affected  employee  must  submit  the 
following  information  and  documents: 

(i)  Location,  including  street  address, 
city  or  town,  and  state; 

(ii)  Date  leased  premises  were 
vacated; 

(iii)  Name,  address,  and  telephone 
number  of  the  party  who  was  advised 
that  the  leased  premises  would  be 
vacated  and  whether  the  party  advised 
was  the  owner  or  the  leasing  agent; 

(iv)  The  cancelled  check  or  receipt  for 
payment  of  a  cancellation  charge; 

(v)  The  landlord’s  statement 
discharging  the  affected  employee  from 
the  obligations  of  a  tenant  under  the 
lease;  and 

(vi)  The  affected  employee’s  lease. 

(h)  Challenge  on  claims  for  loss  or 

costs.  Should  the  EDD  challenge  the 
value  of  the  home,  the  costs  or  loss 
sustained  in  its  sale,  the  costs  or  loss 
under  a  contract  for  purchase,  loss  or 
cost  in  securing  termination  of  adease, 
or  any  other  question  in  connection  with 
these  matters,  it  shall  be  decided 
through  joint  conference  between  the 
employee  or  his  representative;  a 
representative  of  the  EDD.  and  a 
representative  of  the  U.S.  Department  of 
Labor.  In  the  event  they  are  unable  to 
agree,  the  dispute  or  controversy  may  be 
referred  by  either  party  to  a  board  of 
competent  real  estate  appraisers, 
selected  in  the  following  manner:  One  to 
be  selected  by  the  employee  or  his 
representative  and  one  by  the  U.S. 
Department  of  Labor  and  these  two,  if 
unable  to  agree  upon  a  valuation  within 
30  days,  shall  endeavor  by  agreement 
within  10  days  thereafter  to  select  a 
third  appraiser,  or  to  agree  to  a  method 
by  which  a  third  appraiser  shall  be 
selected,  and  failing  such  agreement, 
either  party  may  request  the  California 
Board  of  Realtors  to  designate  within  10 
days  a  third  qualified  real  estate 
appraiser  whose  designation  will  be 
binding  upon  the  parties.  A  decision  of 
the  majority  of  the  appraisers  shall  be 
required  and  said  decision  shall  be  final 
and  conclusive.  The  salary  and 
expenses  of  the  third  or  neutral 
appraiser,  including  the  expenses  of  the 
appraisal  board,  shall  be  borne  equally 
by  the  parties  to  the  proceedings.  All 
other  expenses  shall  be  paid  by  the 
party  incurring  them,  including  the 
compensation  of  the  appraiser  selected 
by  such  party. 


(1)  The  EDD  will  be  guided  in  its 
decision  to  challenge  a  loss  by  the 
following  considerations: 

(i)  Length  of  time  the  home  was 
offered  for  sale  at  or  near  the  fair 
market  value; 

(ii)  Length  of  time  homes  of 
reasonably  comparable  value  and  type 
were  on  the  market  prior  to  sale;  and 

(iii)  The  total  amount  of  the  loss 
claimed  relative  to  other  claims  for  loss 
submitted  to  the  EDD. 

(iv)  Overpayment.  If  it  is  found  that  an 
affected  employee  failed  without  good 
cause  to  complete  a  job  relocation,  any 
amount  of  relocation  allowance  paid  or 
advanced  to  the  affected  employee 
under  this  section  shall  constitute  an 
overpayment.  Any  overpayment 
recoyered  from  the  affected  employee 
shall  be  by  repayment  in  cash  or  by 
deduction  from  benefits  due  the  affected 
employee  under  the  Act  or  by  any  other 
authorized  legal  action. 

§  92.33  Overpayment— general. 

If  the  EDD,  a  referee,  the  Assistant 
Secretary,  or  a  court  of  competent 
jurisdiction  Hnds  that  an  individual  has 
received  benefits  to  which  the 
individual  was  not  entitled  under  the 
Act  then  the  individual  shall  be  liable  to 
repay  the  total  sum  to  which  the 
individual  was  not  entitled. 

§  92.34  Recovery  of  overpayments. 

(a)  The  EDD  shall  take  all  reasonable 
measures  under  State  or  Federal  law  to 
recover  for  the  accoimt  of  the  United 
States  the  sum  of  the  payment  to  which 
the  individual  was  not  entitled  in 
accordance  with  the  provisions  of 

§  92.33. 

(b)  When  recovery  is  undertaken  the 
EDD  shall  recover,  insofar  as  is  possible, 
the  amount  of  any  overpayment  which  is 
not  repaid  by  the  individual,  by: 
deductions  fiom  any  benefits  or 
allowances  payable  to  the  individual 
under  the  Act;  from  any  compensation 
payable  to  the  individual  under  any 
Federal  unemployment  compensation 
law  administered  by  the  EDD;  or  under 
any  other  federal  law  administered  by 
the  SESA  of  any  other  state,  or,  by  the 
EDD  which  provides  for  the  payment  of 
any  assistance  or  allowance  with 
respect  to  any  week  of  unemployment. 
The  amoimt  of  this  deduction  shall  not 
exceed  the  amount  which  might  be 
withheld  if  the  Consiuner  Credit 
Protection  Act  were  applicable. 

§  92.35  Final  decision. 

Recovery  of  any  overpayment  of 
benefits  shall  not  be  required  or 
enforced  until  the  determination 
establishing  the  overpayment  has  been 
approved  by  the  Assistant  Secretary. 


Subpart  E— Preferential  Hiring 

(Section  103,  Pub.  L.  95-250,  92  Stat.  167) 

§  92.40  Full  consideration  obligation. 

(a)  Types  of  jobs.  Any  employer 
specified  in  §  92.40(b)  who  is  filling  a  job 
vacancy  located  primarily  in  Humboldt, 
Del  Norte  or  an  adjoining  California 
county  must  give  full  consideration  for 
employment  in  that  job  vacancy  to 
affected  employees  if: 

(1)  The  job  involves  skills  and  training 
that  could  reasonably  be  expected  to 
have  been  gained  by  individuals  who 
have  been  employed  as  logging  and 
related  woods  employees  or  sawmill, 
plywood,  and  wood  processing 
employees,  or  office  employees,  or  that 
can  reasonably  be  expected  to  be 
gained  while  so  employed;  or 

(2)  The  applicant  has  the  ability,  or 
can  reasonably  be  expected  to  have  the 
ability  after  appropriate  training  of 
reasonable  duration  to  perform  the 
duties  of  the  job. 

(b)  Types  of  employers.  It  shall  be  an 
obligation  of  any  employer  designated  in 
this  section  to  give  full  consideration  to 
affected  employee  applicants  for  a  job 
vacancy  as  described  in  (a)  above  if  the 
employer  is: 

(1)  A  federal  agency; 

(2)  A  private  employer  designated  by 
a  federal  agency  as  receiving  federal 
funding  assistance  in  any  form  or 
receiving  the  right  after  March  27, 1978 
to  use  federal  property  in  the  conduct  of 
harvesting  and  related  activities,  or 
replanting  and  land  rehabilitation,  or  the 
conduct  of  wood  processing  and  related 
activities  or  the  conduct  of  highway 
construction  and  related  activities; 

(3)  An  affected  or  industry  employer 
who  has  entered  into  an  agreement  with 
the  EDD  or  other  State  Job  Services  to 
give  full  consideration  to  affected 
employees;  or 

(4)  The  State  of  California 
government,  or  a  county  and  local 
govement  within  Humboldt  and  Del 
Norte  Coimties  in  California  which  has 
agreed  to  cooperate  with  the  EDD  in 
giving  full  consideration  to  affected 
employees  when  filling  government  job 
vacancies. 

(c)  Selection.  An  employer  specified 
in  §  92.40(b)  shall  have  met  the 
obligation  to  provide  full  consideration 
to  affected  employee  applicants  if  the 
employer  has  used  its  normal 
employment  standards  to  evaluate  the 
applicant’s  qualifications  for  the 
position  to  be  filled,  and 

(1)  Selected  a  qualified  affected 
employee  applicant  over  non-affected 
employee  applicants, 

(2)  Selected  from  among  qualified 
affected  employee  applicants  the 
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applicant  with  the  greatest  creditable 
service  where  the  qualiHcations  of  the 
applicants  are  approximately  equal,  or 

(3)  Held  the  full  consideration  job 
vacancy  open  for  a  non-qualified 
affected  employee  applicant  who  can  be 
expected  to  qualify  for  the  job  after 
undergoing  training  approved  by  EDD. 

(d)  Listing.  Any  employer  specified  in 
§  92.40(b)  who  is  Hlling  a  job  described 
in  §  92.40(3)  shall  provide  notice  of  such 
job  vacancy  and  the  job  requirements 
through  the  offices  of  the  EDD  in 
Humboldt  and  Del  Norte  Counties. 
California. 

§  92.41  Employee  full  consideration 
obligation. 

(a)  Employee  application 
requirements.  Any  affected  employee 
desiring  fo  apply  for  a  full  consideration 
job  vacancy  must: 

(1)  Advise  an  EDD  office  of  the  full 
consideration  position  for  which  he/she 
wishes  to  be  considered,  and 

(2)  Demonstrate  that  the  full 
consideration  job  vacancy  involves 
skills  and  training  which  he/she  could 
reasonably  be  expected  to  have  gained 
in  his/her  affected  employment,  or 

(3)  If  not  already  in  possession  of  the 
requisite  skill,  demonstrate  that  he/she 
can  reasonably  be  expected  to  have  the 
ability  to  perform  the  job  after 
appropriate  training  of  reasonable 
duration. 

§  92.42  EDD  full  consideration 
responsibility. 

(a)  Lists.  The  EDD  shall  maintain  lists 
of  full  consideration  job  vacancies  as 
reported  by  Federal  agencies;  affected 
industry  and  other  private  employers: 
and  the  State  of  California,  and  its 
county  and  local  governments  in 
Humboldt,  Del  Norte  and  adjacent 
California  counties. 

(b)  Training.  An  applicant  for  a  full 
consideration  job  vacancy  shall,  if 
appropriate,  be  provided  with  training  if 
the  period  of  work  following  ti'aining  is 
commensurate  with  the  time  and  funds 
required  to  provide  the  necessary 
training.  Full  consideration  of  an 
applicant  shall  not  be  required  when  the 
EDD  has  determined  that  the  period  of 
work  following  training  is  not 
commensurate  with  the  training  time 
and  funds. 

(c)  Referral.  Where  two  or  more 
affected  employee  applicants  for  a  full 
consideration  job  vacancy  have 
approximately  equal  qualifications  the 
EDD  shall  give  preference  in  referral 
and  listing  to  the  applicant  with  the 
greatest  creditable  service. 


§  92.43  Violations  of  full  consideration 
obligations. 

(a)  Right  of  appeal.  Any  affected 
employee  who  alleges  that  his/her  rights 
to  full  consideration  have  been 
disregarded  may  Hie  a  complaint  with 
any  office  of  the  EDD  which  shall  , 
forward  the  complaint  to  the  national 
office  of  the  LMSA  for  processing. 

Where  noncompliance  with  the  full 
consideration  obligation  is  determined, 
the  U.S.  Department  of  Labor  shall  take 
appropriate  corrective  action. 

§  92.44  Judicial  review. 

Determinations  under  this  section  , 
shall  be  subject  to  Judicial  Review  under 
the  same  conditions  as  provided  in 
§  92.50(t). 

§  92.45  Preexisting  rights. 

Nothing  in  this  Subpart  shall  be 
construed  to  affect  any  additional  or 
alternative  rights  under  law,  contract  or 
regulation  in  effect  as  of  March  27, 1978. 

§  92.46  Period  of  preferential  hiring. 

The  requirement  for  full  consideration 
as  contained  in  this  Subpart,  shall 
remain  in  effect  from  March  27, 1978 
through  September  30, 1984. 

Subpart  F— Appeal  Procedure 

(Section  213(d)(2),  Public  Law  95-250,  92 
Stat.  182) 

§  92.50  Administration. 

(a)  Parties.  The  parties  to  a 
proceeding  on  an  application  for 
benefits  are: 

(1)  The  applicant; 

(2)  The  EDD; 

(3)  Other  SESA’s  if  involved:  and,  in 
addition; 

(4)  Any  other  individual  or 
organization  who  is  or  may  be  adversely 
affected  by  grant  or  denial  of  an 
application  for  benefits  may  request 
leave  to  participate  as  an  intervening 
party  with  respect  to  the  application  for 
REPP  benefits  in  proceedings  before  an 
administrative  law  judge,  or  before  the 
Assistant  Secretary,  Leave  to  intervene 
shall  be  granted  on  such  terms  and 
conditions  as  are  deemed  appropriate 
by  the  administrative  law  judge  or  the 
assistant  secretary. 

(b)  Parties  may  appeal.  Any  party  to  a 
proceeding  on  an  application  for 
benefits  may  appeal  the  determination 
or  redetermination. 

(c)  Reconsideration  of  determination. 
The  EDD  may  reconsider  a  ‘ 
determination  on  an  application  for 
benefits  under  the  same  conditions  and 
subject  to  the  same  time  limits  as  apply 
to  reconsideration  or  determinations  of 
entitlement  to  unemployment  insurance 
under  the  California  Unemployment 


Insurance  Code  and  California 
Unemployment  Insurance  Appeals 
Board  regulations  under  Title  22  of  the 
California  Administrative  Code. 

(d)  Notice  of  determination.  Each 
party  to  a  proceeding  on  an  application 
for  benefits  shall  be  given  written  notice 
of  the  determination  or  reconsidered 
determination  by  EDD. 

(e)  Notice  of  appeal  rights.  All  parties 
shall  receive  notice  of  each 
determination,  reconsidered 
determination,  or  decision  on  an 
application  for  benefits.  The  notice  shall 
advise  each  applicant  of  his/her  right  to 
appeal  or  to  request  reconsideration  of 
the  determination  or  decision.  Such 
notice  shall  include  the  manner  in  which 
the  appeal  or  request  for  reconsideration 
should  be  made,  and  the  time  period  for 
making  such  appeal  or  request  for 
reconsideration. 

(f)  Appeal  from  determination.  A 
party  aggrieved  by  or  dissatisfied  with  a 
determination  or  reconsidered 
determination  on  an  application  for 

.  REPP  benefits  may  appeal  to  an 
Administrative  Law  Judge  (ALJ)  of  the 
California  Unemployment  Insurance 
Appeals  Board. 

(g)  Contents  of  appeal  to  ALJ.  An 
appeal  to  an  ALJ  under  paragraph  (f)  of 
this  Section  must: 

(1)  Be  mailed  to  or  filed  at  the  EDD 
field  office  where  the  application  was 
initially  filed  within  20  days  after  notice 
of  such  determination  or  reconsidered 
determination  was  mailed  or  personally 
served  on  the  party; 

(2)  Be  in  writing; 

(3)  Identify  or  include  a  copy  of  the 
determination  or  reconsidered 
determination; 

(4)  State  that  the  party  desires  to 
appeal  to  an  administrative  law  judge; 

(5)  Contain  a  statement  of  the 
reason(s)  why  the  appealing  party 
believes  that  an  error  has  occurred;  and 

(6)  Be  signed  by  the  appealing  party  or 
an  authorized  representative. 
Notwithstanding  the  requirements  in 
(g)(5)  of  this  section,  any  written 
document  indicating  that  a  partj'  is 
aggrieved  by  or  dissatisfied  with  a 
determination  or  reconsidered 
determination  on  an  application  for 
REPP  benefits  which  is  received  by  the 
EDD  field  office  where  the  application 
was  initially  filed  within  20  days  after 
notice  of  such  determination  w'as 
personally  served  or  mailed  to  the  party 
shall  be  accepted  as  a  valid  notice  of 
appeal;  provided,  that  the  ALJ  may 
require  the  appealing  party,  prior  to  the 
hearing  on  his/her  appeal,  to  submit  a 
written  statement  of  the  reason(s)  why 
the  appealing  party  believes  that  an 
error  has  occurred. 
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(h)  Notice  of  hearing  before  ALJ.  Upon  • 
the  filing  of  an  appeal,  a  hearing  shall  be 
promptly  scheduled  and  a  notice  of  the 
hearing  shall  be  mailed  to  each  party. 

(i)  Rules  of  evidence.  (1)  The  technical 
rules  of  evidence  shall  not  apply.  Any 
evidence  may  be  received  at  any  stage 
of  the  appeal;  an  ALJ  or  the  Assistant 
Secretary  may  exclude  any  evidence  or 
offer  of  proof  which  is  immaterial, 
irrelevant,  unduly  repetitious,  or 
customarily  privileged. 

(2)  A  party  shall  have  the  right  to 
present  its  case  by  oral  and 
dociunentary  evidence  and  to  submit 
rebuttal  evidence. 

(j)  Hearing  before  an  ALf.  The  ALJ 
shall  have  jurisdiction  to  decide  all 
relevant  issues  with  respect  to  an 
applicant's  entitlement  to  REPP  benefits 
without  regard  to  whether  such  issues 
were  set  out  in  the  appeal.  The  ALJ  may 
issue  subpoenas  to  obtain  the 
appearance  of  witnesses  or  the 
presentation  of  documents  and  exhibits 
on  the  same  terms  and  conditions  as 
apply  with  respect  to  the  issuance  of 
subpoenas  in  unemployment  insurance 
benefit  appeal  hearings  under  the 
California  Unemployment  Insurance 
Code. 

(k)  Notice  of  an  ALJ’s  decision.  Notice 
of  an  ALJ’s  decision  on  an  appeal  of  an 
application  for  REPP  benefits  shall  be 
sent  to  each  party.  In  addition,  a  copy 
shall  be  sent  to  the  LMSA  national 
office.  Each  party  shall  be  notified  of 
his/her  right  of  appeal  and  shall  be 
notified  within  30  days  whether  the 
Assistant  Secretary  has  determined  to 
review  the  case  on  his/her  own  motion. 

(l)  Appeal  from  an  ALJ’s  decision.  A 
party  aggrieved  by  or  dissatisfied  with 
an  ALJ’s  decision  on  an  application  for 
REPP  benefits  may  appeal  such  decision 
to  the  Assistant  Secretary. 

(m)  Appeal  to  Assistant  Secretary.  An 
appeal  to  the  Assistant  Secretary  must; 

(1)  Be  addressed  to  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW, 
Washington,  D.C.  20216:  and  delivered 
or  mailed  to  the  Assistant  Secretary 
within  20  days  after  the  day  on  which 
notice  of  the  ALJ’s  decision  was  handed 
or  mailed  to  such  party; 

(2)  Be  in  writing; 

(3)  Identify  or  include  a  copy  of  the 
Administrative  Law  Judge’s  decision 
appealed  from; 

(4)  State  that  the  party  desires  to 
appeal  from  the  decision; 

(5)  Contain  a  statement  of  the 
reason(s)  why  the  appealing  party 
believes  that  an  error  has  occurred;  and 

(6)  Be  signed  by  the  appealing  party  or 
an  authorized  representative. 


Notwithstanding  the  requirement  in 
(m)(5)  of  this  section,  the  Assistant 
Secretary  shall  accept  as  a  valid  appeal 
any  written  document  indicating  that  a 
party  is  aggrieved  by  or  dissatisfied 
with  a  decision  of  an  Administrative 
Law  Judge  on  an  application  for  REPP 
benefits  if  such  document  is  received  by 
the  Assistant  Secretary  within  20  days 
after  notice  of  such  decision  was 
handed  or  mailed  to  such  party; 
provided,  that  the  Assistant  Secretary 
may  require  the  appealing  party  to 
submit  a  written  statement  of  the 
reason(s)  why  the  appealing  party 
believes  that  an  error  has  occurred. 

(n)  Briefs.  Briefs  are  not  required 
unless  specifically  requested  by  the 
Assistant  Secretary.  However,  they  are 
welcome  and  will  be  considered 
carefully.  Any  party  may  file  a  brief  or 
written  argument  in  response  to  a  brief 
or  other  written  argument  filed  by 
another  party  not  later  than  30  days 
after  such  brief  or  written  argument  is 
filed.  Briefs  or  written  arguments  can 
not  exceed  25  pages  unless  permission 
to  file  a  lengthier  document  is  obtained 
from  the  Assistant  Secretary.  • 

(o)  Service.  A  party  filing  a  brief  is 
required  to  furnish  each  party  with  a 
copy.  For  purposes  of  service  to  the 
EDD,  a  copy  of  the  brief  must  be  sent  to; 

Legal  Office,  MIC  53,  California  Employment 

Development  Department,  800  Capital  Mall, 

Sacramento,  California  95814. 

(p)  Delegation  of  authority.  The 
Assistant  Secretary  may  delegate  to  any 
employee  of  the  United  States 
Department  of  Labor  the  function  of 
reviewing  an  appeal  and  preparing  a 
recommended  decision  with  respect 
thereto,  but  no  employee  of  the  United 
States  Department  of  Labor  who 
personally  participated  in  any  way  in 
any  proceedings  with  respect  to  an 
application  for  benefits  will  be  assigned 
to  prepare  a  recommended  decision  on 
such  application  for  benefits. 

(q)  Transmittal  of  record  and 
transcript.  On  receipt  of  a  notice  from 
the  Assistant  Secretary  or  his/her 
designee  that  an  appeal  from  an 
Administrative  Law  Judge’s  decision 
with  respect  to  an  application  for  REPP 
benefits  has  been  filed,  or  the  Assistant 
Secretary  has  decided  to  review  the 
decision,  the  Office  of  Appeals  of  the 
ALJ  hearing  the  matter  shall  promptly 
transmit  to  the  Assistant  Secretary  or 
his/her  designee  a  complete  record  of 
the  proceedings  before  the  ALJ, 
including  all  exhibits  and  documents 
received  or  tendered  in  such 
proceedings,  and  a  complete  copy  of  the 
administrative  file  as  to  the  application 
for  benefits.  Upon  request  from  the 
Assistant  Secretary,  the  CUIAB  shall 


promptly  transmit  an  official  transcript 
of  the  proceedings  to  the  Assistant 
Secretary. 

(r)  Processing  of  appeal.  The 
Assistant  Secretary  shall  review  the  file 
with  respect  to  the  application  for  REPP 
benefits  in  issue  to  ascertain  whether 
substantial  error  adversely  affecting  the 
rights  of  a  party  has  occurred,  regardless 
of  whether  such  error  is  alleged  by  an 
appealing  party. 

(s)  Decision  of  Assistant  Secretary. 

The  Assistant  Secretary  may  affirm, 
reverse,  or  modify  in  whole  or  in  part 
the  decision  of  an  ALJ  as  to  an 
application  for  REPP  benefits,  or  may 
remand  the  case  to  an  ALJ  for  further 
proceedings.  Notice  of  an  Assistant 
Secretary’s  decision  shall  be  forwarded 
to  all  parties. 

(t)  Judicial  review.  A  party  aggrieved 
by  or  dissatisfied  with  a  decision  of  the 
Assistant  Secretary  has  60  days  after 
notice  of  such  decision  to  file  for  judicial 
review  in  the  same  manner  and  imder 
the  same  conditions  as  provided  by 
Section  250  of  the  Trade  Act  of  1974 
which  provides: 

(1)  A  worker,  group  of  workers, 
certified  or  recognized  union,  or  an 
authorized  representative  of  such 
worker  or  group  aggrieved  by  a  final 
determination  by  the  Secretary  may, 
within  60  days  after  notice  of  such 
determination,  file  a  petition  for  review 
of  such  determination  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  worker  or  group  is  located 
or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The 
clerk  of  such  court  shall  send  a  copy  of 
such  petition  to  the  Secretary.  Upon 
receiving  such  petition,  the  Secretary 
shall  promptly  certify  and  file  in  such 
court  the  record  on  which  he  based  such 
determination. 

(2)  The  findings  of  fact  by  the 
Secretary,  if  supported  by  substantial 
evidence,  shall  be  conclusive;  but  the 
court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his 
previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further 
proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial 
evidence, 

(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to 
set  it  aside,  in  whole  or  in  part.  The 
judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or 
certification  as  provided  in  Section  1254 
of  Title  28.  United  States  Code. 
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(u)  Late  appeals.  An  appeal  to  an  ALJ 
under  paragraph  (f)  of  this  Section  or  an 
appeal  to  the  Assistant  Secretary  under 
paragraph  (1)  of  this  Section  which  is 
not  Tiled  within  the  time  for  appeal 
stated  in  those  paragraphs  will  be 
dismissed  as  untimely  unless  the  AL]  or 
the  Assistant  Secretary  finds  that  the 
appealing  party  has  shown  good  cause 
for  failure  to  file  the  appeal  within  the 
proper  time.  The  party  who  fails  to 
appear  at  a  hearing  on  an  appeal  may 
apply  to  the  ALJ  within  20  days  of  said 
hearing  (or  longer  if  the  ALJ  determines 
this  delay  in  applying  is  for  good  cause) 
to  have  the  hearing  reopened.  Such 
application  will  be  granted  if  the  ALJ 
finds  that  the  party  had  good  cause  for 
failure  to  appear. 

(w)  Payment  af  benefits  in  case  of 
appeal.  (1)  WeeWy  layoff  benefits  and 
vacation  replacement  benefits  awarded 
by  a  determination,  reconsidered 
determination,  or  ALJ’s  decision  shall  be 
promptly  paid  for  each  week  of  total  or 
partial  unemployment  occurring  after 
the  date  on  which  the  applicant’s  initial 
application  for  benefits  was  Hied, 
notwithstanding  the  non-expiration  of 
the  period  for  appeal,  or  the  pendency  of 
an  appeal,  from  such  determination, 
reconsidered  determination,  or  a 
decision.  Weekly  layoff  benefits  and 
vacation  replacement  benefits,  or  other 
benefits  awarded  by  a  determination, 
reconsidered  determination,  or  decision 
for  a  week  or  weeks  of  total  or  partial 
unemployment  occurring  prior  to  the 
date  dn  which  the  applicant's  initial 
application  for  benefits  was  filed,  shall 
not  be  paid  until  the  determination, 
reconsidered  determination,  or  decision 
awarding  them  becomes  final. 

(2)  In  all  cases,  a  severance  payment 
awarded  by  a  decision  of  an  ALJ  or  the 
Assistant  Secretary  shall  not  be  paid 
until  the  decision  awarding  such 
payment  becomes  Hnal. 

William  P.  Hobgood, 

Assistant  Secretary  of  Labor. 
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Order  from  Superintendent  of  Documents.  Goverriment  Printing 
Office,  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1,  1980): 


TItte  Price 

1  .  $4,50 

2  [Reserved] 

4  .  6.50 

5  .  8.00 

6  .  3.75 

7  Parts: 

0-52 .  8.50 

53-209 .  7.00 

210-299 .  7.00 

300-399 .  5.50 

400-699 .  6.50 

700-899 .  7.00 

900-944 .  7.00 

945-980 .  5.50 

981-999 .  5.50 

1000-1059 .  7.00 

1060-1119 .  7.00 

1120-1199 .  6.00 

1200-1499 . 7.00 

1500-1899 .  6.50 

1900-2799 .  8.50 

2852 .  8.50 

2853-end .  6.00 

6 .  5.50 

9  Parts: 

1-199 .  7.00 

200-end .  6.50 

10  Parts: 

0-199 .  7.50 

200-499 .  8.50 

500-end .  7.50 

11  (Rev.  4/1/80) .  4.75 

12  Parts: 

1-199 .  6.00 

200-299 .  9.00 

300-end .  11.00 

13  .  7.00 

14  Parts: 

1-59 .  8.50 

60-199 .  8.50 

200-1199....*. .  8.00 

1200-end .  6.00 

15  .  9.00 

16  Parts: 

0-149 .  7.00 

150-999 .  6.00 

1000-end .  6.50 

CFR  Index .  8.50 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1980): 

17  Parts: 

0-239 .  7.50 

240-end .  7.50 

18  Parts: 

1- 149 .  7.50 

20  Parts: 

01-399 . :...  5.50 

400-499 .  7.50 

500-end .  7.50 

21  Parts: 

01-99 .  6.00 

100-169 . 7.00 

170-199 .  6.00 

200-299 . 4.50 

300-499 .  8.00 

500-599 .  7.50 

600-799  .  5.00 

800-1299 .  5.50 

300-end . 4.50 

22  .  8.00 

23  .  7.00 

24  Parts: 

0-499 . 11.00 

500-1699 .  9.00 

1700-end .  6.00 

26  Parts: 

1  (§§  1.170-1.300 .  6.50 

1  (§§  1.851-1.1200 .  8.00 

2- 29 .  7.50 

40-299 .  7.50 

500-599  .  6.50 

27  Parts: 

1-199 .  6.50 

200-end .  7.50 

CFR  Unit  (Rev.  as  of 
July  1,  1980): 

40  Pai'ts: 

0-51 .  7.50 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1979): 

42  Parts: 

1-399 . 8.00 

400-end . 8.00 

43  Parts: 

1-999 .  5.50 

1000-end .  9.00 

44  .  5.50 

45  Parts: 

1-99 .  6.50 

100-149 .  7.00 

150-199 .  7.00 


200-499 .  5.00 

500-1199 .  7.00 

1200-end .  6.50 

46  Parts; 

1-29 .  4.25 

30-40 .  4.50 

41-69 .  6.50 

70-89 .  4.75 

90-109 .  4.75 

110-139 .  4.25 

140-155 .  5.50 

156-165 .  5.50 

166-199 .  5.25 

200-end .  8.50 

47  Parts: 

0-19 .  6.50 

20-69 .  8.00 

70-79 .  7.00 

80-end .  8.00 

48  [Reserved] 

49  Parts: 

1-99 .  4.75 

100-177 . . .  7.00 

178-199 .  7.00 

200-399 .  7.00 

400-999 .  7.00 

1000-1199 .  7.00 

1200-1299 .  9.00 

1300-end .  6.00 

50  . ‘. .  8.00 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 
PTO  Patent  and  Trademark  Office 
USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 
Army  Army  Department 
DCAA  Defense  Contract  Audit  Agency 
DIA  Defense  Intelligence  Agency 
DIS  Defense  Investigative  Service 
DLA  Defense  Logistics  Agency 
DMA  Defense  Mapping  Agency 
DNA  Defense  Nuclear  Agency 
EC  Engineers  Corps 
Navy  Navy  Department 

ED  Education  Department 

CROED  Civil  Rights  Office,  Education  Department 

MSI  Museum  Services  Institute 

NIE  National  Institute  of  Education 

DOE  Energy  Department 

APA  Alaska  Power  Administration 
Bpa  Bonneville  Power  Administration 
EIA  Energy  Information  Administration 
ERA  Economic  Regulatory  Administration 


ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OKADOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  O^ice 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS— Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

CDC  Center  for  Disease  Control 
ESNC  Educational  Statistics  National  Center 
FDA  Food  and  Drug  Administration 
HCFA  Health  Care  Financing  Administration 
HDSO  Human  Development  Services  Office 
HRA  Health  Resources  Administration 
HSA  Health  Services  Administration 
NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 
CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 
Assistant  Secretary 

CPD  Community  Planning  and  Development,  Offfee  of  Assistant 
Secretary 

EQO/HUD  Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

FHC  Federal  Housing  Commissioner,  Offfee  of  Assistant 
Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 
Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 
BLM  Bureau  of  Land  Management 
FWS  Fish  and  Wildlife  Service 
GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Offfee 
PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Beneffts  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 
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LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 
FSGB  Foreign  Service  Grievance  Board 
DOT  Transportation  Department 
CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 
Customs  Customs  Service 
Comptroller  Comptroller  of  the  Currency 
ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging,  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 
Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 
Board 

CAB  Civil  Aeronautics  Board 

CASB  Cos^  Accoimting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 


GSA/ADTS  Automated  Data  and  Teleconununications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

CSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  OfBee  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Boeird 

MWSC  Minimiun  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

Trade  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 

The  "reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
51162  7-31-80  /  Fuel  economy  labeling  requirements  for  1981  and 

later  model  year  passenger  automobiles;  gas  guzzler  tax 
statement 

FEDERAL  COMMUNICATIONS  COMMISSION 
51811  8-5-80  /  Replacement  of  low-pass  audio  filtering 

requirements  with  a  revised  emission  limitation  standard. 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

12682  2-26-80  /  Classification  of  obstetrical  and  gynecological 

devices 

(Corrected  at  45  FR  61186. 8-1-80] 

51185  8-1-80  /  Classification  of  scented  or  scented  deodorized 

menstrual  pads  and  tampons 
Social  Security  Administration — 

29831  5-6-80  /  State  Plan  and  Federal  Matching  Funds  for  State 

and  Local  Training 

INTERSTATE  COMMERCE  COMMISSION 

48149  7-18-80  /  New  procedures  in  motor  carrier  revenue 

proceedings 

NUCLEAR  REGULATORY  COMMISSION 
41393  6-19-80  /  Testing  of  radioisotope  generators 

List  of  Public  Laws 

Last  Listing  August  29, 1980 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.1863  /  Pub.  L  96-331  To  authorize  the  Secretary  of  Commerce  to 
charter  the  nuclear  ship  Savannah  to  Patriots  Point 
Development  Authority,  an  agency  of  the  state  of  South 
Ca'^olina.  (Aug.  28, 1980;  94  StaL  1055)  Price  $1. 


Announcing  the  latest  edition  .  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1,1980 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  the  public  with  their  Federal  record¬ 
keeping  obligations. 

The  various  digests  in  the  "Guide”  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad¬ 
dresses,  and  phone  numbers  of  contact  persons 
within  each  agency  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full 
text  of  the  basis  law  or  regulation  providing  for 
such  retention. 

The  booklet’s  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  af¬ 
fected  by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402 

Price  $4.00 


ORDER  FORM  Mail  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  is  $ _ U  check, 

□  money  order,  or  charge  to  my 
Deposit  Account  No. 

1 1  I  I  I  I  I  i-n 

Order  No _ 


V/S4* 


/  A  A 

MasterCard 


Credit  Card  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below. 

Sard  NO.  I  I  I  M  I  M  II  I  M  I  l-M  I 

Expiration  Date  i — i — ■ — ■ — . 

Month/Year  I  1  M  I 


Please  send  me _ copies  of  Guide  to  Record  Rfetention  Requirements, 

at  S4.00  per  copy.  Stock  No  022-003-01050-5 

Name— First,  Last 

1  1  1  1  1  1  1  1  M  1  1  1  1  1  1  1  1  1  1  1  M  1  M  1  1  1  1 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Street  address 

Subscriptions 

1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  !  1  1  1  1  1  1  1  1 

Postage 

Company  name  or  additional  address  line 

Foreign  handling 

1  1  1  1  M  II  1  1  1  1  1  1  1  1  1  1  1  1 

1  1  1  1  1  1  1  1  1  1 

MMOB 

City 

state  ZIP  Code 

OPNR 

1  1  1  1  !  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  II  1  1  1  1  1  1  1 

UPNS 

(or  Country) 

Discount 

ILl.l  11111111,11111111 

1  1  1  1  1  1  1  1  1  1 

Refund 

PLEASE  PRINT  OR  TYPE 


r4 


